
   

A G E N D A 
 

HENDERSON WATER & SEWER COMMISSION 
(270) 826-2421 

 

August 16, 2021 
Monday @ 4:30pm 

______________________________________________________________________________ 
  
A. ROLL CALL 
 

B. REQUEST TO ADDRESS THE BOARD 
 

C. APPROVAL OF MINUTES 
 

• Approval of Minutes from July 19, 2021; July 27, 2021; & July 30, 2021 
 

D. MONTHLY REPORTS 
 

• Financial  
o Providing report at meeting 
o Bank Services 

• Plant Operations 
• Field Operations 
• Engineering 
• Human Resources  
• Safety and Training 
• General Manager’s 

o Appendix – Project Mantra – Henderson Local MOU 
 

E. BUSINESS  
 

• Resolution # 2021 – 25 - Annual Merit Adjustment – Project Engineer 
• Action Report # 2021 – 26 - Purchase of Excavator 
• Action Report # 2021 – 27 – Purchase of Mini Excavator  
• Resolution # 2021 – 28 - Authorizing and Recommending Agreement 

with Pratt Paper 
• Resolution # 2021 – 29 – Requesting Refunding of 2012A Bonds 
 

F. EXECUTIVE SESSION - None  
 

 
SPECIAL CALLED WORK SESSION IS TUESDAY, AUGUST 17, 2021  
CITY BLDG., 3RD FLOOR ASSEMBLY ROOM @ 3:00 PM 
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ACTION MINUTES OF MEETING 
July 19, 2021 
July 27, 2021 
July 30, 2021 
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Action Minutes 
July 19, 2021 

 

HENDERSON WATER & SEWER COMMISSION 
______________________________________________________________________________ 
  
A. ROLL CALL 
 

Present at the meeting was Commissioner Paul Bird, Chairman, who presided over the meeting, 
along with Commissioners George Jones, John Henderson, Gary Jennings, and Julie Wischer.  
General Manager Tom Williams and Eric Shappell, Attorney, were also present.  Other staff 
members present were Todd Bowley, Bart Boles, Kevin Roberts, Warner Mattingly, Kathy Manker, 
Tim Fischbeck, Sam Lingerfelt, Josh Thompson and Deniese Jones.  Others in attendance were 
Mayor Steve Austin and City Manager William “Buzzy” Newman.   

 

B. REQUEST TO ADDRESS THE BOARD  
 

Mayor Steve Austin thanked the board and management of HWU for their foresight and study 
which was so important on the Mantra project.  He noted that we couldn’t have done it without 
that.  He said all the little adjustments that HWU made and were able to work with made the 
difference in what we hope will be a July 29th announcement.  
 

C. RECOGNITION FOR 20 YEARS OF SERVICE 
 
• Bobby Hewgley – June 27, 2001 – Chief Collection System Operator 
• Josh Thompson – July 17, 2001 – Treatment Manager 
• Jim Harper – July 2, 2001 – NWTP Chief Operator – Retired June 30, 2021 
 
The board was sorry that Bobby Hewgley was not at the meeting. Josh Thompson attended the 
meeting, and the board gave their sincerest thanks to them for their service to the Henderson 
Water Utility. 

 

D. APPROVAL OF MINUTES 
  

• Approval of Minutes from June 21, 2021 

 
Motion was made by Commissioner Julie Wischer and seconded by Commissioner Gary 
Jennings to approve the minutes as written.  All commissioners voted aye.  No opposition.  
Motion carried. 
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E. MONTHLY REPORTS 
 
• Financial 

 
Todd gave a verbal report to the board.  He noted that cash this fiscal year June 30th was 
approximately $9.2M.  It was about the same amount that we had last June 30th.  He 
highlighted that as of the date of the board meeting, we are at $9.65M.  Revenues were in 
line with budget for the month before any contractual adjustments because they won’t be 
finalized until expenses are finalized.  Expenses overall looked under budget before any 
retirement or OPEB adjustment which we don’t ever try to budget for.  Todd reiterated that 
he will be presenting some June numbers once things are firm.   
 
We had about $880K in capital activity for the month of June with the vast majority of that 
related to the South Water Clearwell project.  The board questioned if we spent $5M 
sometime in the next month is that going to still make us okay as far as cash flow goes.  
Todd noted that our cash usually grows through the summer and early fall until we pay debt 
service in October.  He mentioned that we will probably gain enough cash to help cover the 
debt service bond.  Buzzy said if we talk, I think we can help alleviate that problem.  The 
board asked how low we expect our cash position to get in the next 6 months and Todd 
explained that it is all a matter of timing.  He noted he doesn’t ever think it will get too low 
because if we foresee it within a month or two that it is going to get low, chances are we 
would go bond anticipation route.  Buzzy said he is guessing on HWU getting from the city 
maybe $2M within 30 to 45 days.  They just need to figure out what bills are coming in for 
HWU to pay so they can reimburse us.  Buzzy noted that the money can not go back into 
cash reserves so they will just have to pay our bills.  The board wants to know immediately if 
Todd thinks we are going to fall below $3M. 
 

• Plant Operations 
 

Kevin Roberts mentioned to the board that we are conducting Lead and Copper testing.  He 
noted that a new Lead and Copper rule is currently being considered by the EPA that will 
impact how this is done in the future.  The rule is much more complex, including not only the 
current testing but also requiring a lead line inventory.  The requirements will include not 
only identifying and replacing any lead lines between our mains and the meter, which we 
already do, but also identifying lead lines on the customers side of the meter.  Our staff, like 
may others are researching the best practice for this to determine how we will be able to 
accomplish such a monumental task.  The rule is scheduled to be finalized in December, 
however, there have already been many delays implementing past final approval targets.  
Kevin said we will have to visually see the lines from the meter to the faucet.  The board said 
they are glad that Kevin is putting this on the radar for them.   
 
Kevin also told the board that the Water Quality Specialist that they had recommended for 
employment has since turned down the offer and they are moving down the list for another 
candidate.  The reasoning for turning down the offer was schedule and pay.  He said this has 
been the second person to turn down the job offer.  The first one was an extremely good 
candidate, but he didn’t see that person staying for too long anyways because he was way 
too overqualified.  The board asked Buzzy what the possibility was of a targeted increase in 
pay for target employees.  Buzzy made a general statement saying the tsunami is now 
hitting the city of Henderson about hiring employees, but more so because we are losing 
employees now at a faster rate than we are hiring.  It is going to be time sensitive and once 
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we get through the big announcement we will need to sit down and talk about it.  We have 
our backs against the wall.  Buzzy said McDonalds is paying more per hour than a third of 
our positions. Gary Jennings said if it wasn’t for us being under the city’s HR, we would have 
already targeted and changed some pay for key positions.  The board said they would like a 
seat at the table for those discussions.   
 

• Field Operations 
 

Kevin Roberts pointed out to the board that the slowness of getting parts is just one of the 
things that is affecting operations.  The board asked if we need to adjust our inventory.  
Kevin said it is hard to tell, but we almost need a year of stabilization to see.  Kevin said we 
keep a pretty good stock of things, and one break isn’t going to deplete us but when you 
have a 12 to 18 - week window, you can usually count on something needing parts that we 
stock as a critical component.  The board thinks we need to adjust our stock on stuff that we 
need just for a while but trusts the judgement of our management to do what they think is 
right.  Kevin said we have stuff ordered and it is coming but just not coming soon enough.  
Kathy said if someone wants to project what we need more of, she would be happy to order 
more of them. 
 

• Engineering 
 
Warner Mattingly informed the board that on the SWTP Clearwell project Deig was able to 
do the tie-ins two weeks ago so that our big water users would not be out of water and then 
they completed the tie-ins all the way to the tank last week.  CROM has the walls up and has 
finished spraying the outside and are working on the inside.  He also said the roof is starting 
to come on.   
 
Bart Boles noted to the board that the Solar Power project at the SWTP will produce around 
1 Megawatt of power.  We have sent out RFPs for that and are waiting on responses.  The 
board asked if any of the companies doing any of our projects have informed us that they are 
having a hard time getting materials and things.  Tom noted that one of the Action Reports 
that we are doing tonight is for some bypass pumping out at the headworks and the 
contractor did come to us after the bids and said if we switch this out with a different kind of 
pipe, we can save a bunch of time because they can get stainless steel pipe, but they can’t 
get ductile iron pipe.  So just little things like that Tom said. 
 
Human Resources  
 
Sam Lingerfelt indicated one of our former employees Adam Skaggs started back today and 
was already knee deep in water in the hole.  The board asked how long it takes when we 
bring somebody back like that.  Kevin Roberts said it is about 4 weeks, which is about the 
same amount of time as hiring anyone.   
 

• Safety and Training 
 

Sam Lingerfelt noted everyone is working safely and everything is going well.  There were no 
injuries this month and that is a good sign.  We are doing the OSHA required respirator 
physicals for some of the plant personnel that may have to wear them and that is almost 
completed by Deaconess.   
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• General Manager’s 

 
Tom commented on the Marywood Drive project.  He said we had almost our entire field 
work force out there and they did a great job working together.  He said we have had times 
in the past where egos clash on the jobsite, but this group worked very harmonious, and it 
was really fun to watch.  Mayor Steve Austin asked Tom what the timeframe was for getting 
Marywood Drive back open.  Tom noted that it will probably be about a month.  Mayor 
Austin asked that we provide Donna Stinnett with some information on that for the public. 
 
Tom informed the board that there is going to be a called work session with the City 
Commission and the members of Fiscal Court that are on the City-County committee on 
August 17th at 3:00 PM.  We will send you a notice on that.  It is to discuss in detail the 
Wetlands Bank proposal that we talked a little bit about last month.  
 
Motion was made by Commissioner Julie Wischer and seconded by Commissioner John 
Henderson to approve the monthly reports as written.  All commissioners voted aye.  No 
opposition.  Motion carried. 

 
F. BUSINESS  
 

• Action Report # 2021 – 18 – Sugar Creek Stormwater Project 
 
Tom noted that we took bids on an emergency basis and had 4 bidders and they were pretty 
competitive.  The low price that we got was less than he thought it would be.   
 
Motion was made by Commissioner George Jones and seconded by Commissioner Gary 
Jennings to approve Action Report 2021-18 – Sugar Creek Stormwater Project as written. All 
commissioners voted aye.  No opposition.  Motion carried.  
 

• Action Report # 2021 – 19 – Water Meter AMI Project 
 
Tom told the board this is for the next phase of installing the AMI radio system that will read 
the meters.  There will be another phase beyond this which will be Phase C.  There is money 
already appropriated in the capital budget to cover this. 
 
Motion was made by Commissioner Gary Jennings and seconded by Commissioner George 
Jones to approve Action Report 2021-19 –Water Meter AMI Project as written.  All 
commissioners voted aye.  No opposition.  Motion carried. 
 

• Action Report # 2021 – 20 – Engineering Design Services – Mantra – 
Highlander – Watson Lane 
 
Kevin noted we have three projects coming up which are Watson Lane widening, a 
sewershed study and then also the Industrial Park work associated for Mantra. 
 
Motion was made by Commissioner Gary Jennings and seconded by Commissioner Julie 
Wischer to approve Action Report 2021-20 – Engineering Design Services – Mantra – 
Highlander – Watson Lane as written.  All commissioners voted aye.  No opposition.  Motion 
carried. 
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• Action Report # 2021 – 21 – Headworks Coating Project  

 
Tom stated this is a project that Josh has been working on at the Headworks.  The concrete 
above some of the weirs is starting to show deterioration and it has only been there for 
about 6 or 7 years.  We came up with a plan working with Wauford to bypass the flow out of 
that area so we could dry it out and do concrete repair.  We have to save the concrete and 
the piping will stay there for future repairs. 
 
Motion was made by Commissioner George Jones and seconded by Commissioner Gary 
Jennings to approve Action Report 2021-21 Headworks Coating Project as written.  All 
commissioners voted aye.  No opposition.  Motion carried. 
 

• Action Report # 2021 – 22 – Water Modeling Services 
 
Tom said in 2011 we purchased modeling software and had an RFP in 2014 to have Strand to 
do the calibration on that because it was beyond what we could do.  It needs to be 
recalibrated and we have a cost from them not to exceed $20K. 
 
Motion was made by Commissioner George Jones and seconded by Commissioner Gary 
Jennings to approve Action Report 2021-22 – Water Modeling Services as written.  All 
commissioners voted aye.  No opposition.  Motion carried. 
 
 

• Action Report # 2021- 23 – Datacenter Upgrades 
 
Tim told the board this is to replace a system that was installed in 2011 and it still runs but 
Dell will no longer support it after March of next year.  We definitely want to have support 
with this kind of equipment plus there will be performance increases. 
 
Motion was made by Commissioner Julie Wischer and seconded by Commissioner Gary 
Jennings to approve Action Report 2021-23 Datacenter Upgrades as written.  All 
commissioners voted aye.  No opposition.  Motion carried. 

 

G. EXECUTIVE SESSION 
 
• To Discuss Matter Regarding Proposed or Pending Litigation, Pursuant to 

KRS 31.810 (1)(c) 
 
Motion was made by Commissioner George Jones and seconded by Commissioner Julie 
Wischer to go into Executive Session.  All commissioners voted aye.  No opposition.  Motion 
carried. 

 
Motion was made by Commissioner Julie Wischer and seconded by Commissioner John 
Henderson to adjourn.  All commissioners voted aye, no opposition.  Motion carried. 
 
The next regularly scheduled monthly meeting will be held Monday, August 16, 2021. 
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Action Minutes 
July 27, 2021 

 

HENDERSON WATER & SEWER COMMISSION 
Special Called Meeting 

______________________________________________________________________________ 
  
A. ROLL CALL 
 

Present at the meeting was Commissioner Paul Bird, Chairman, who presided over the meeting, 
along with Commissioners George Jones, John Henderson, Gary Jennings, and Julie Wischer.  
General Manager Tom Williams, Todd Bowley, and Bart Boles were also present.   

 

B. EXECUTIVE SESSION  
 

• Discussions between a public agency and a representative of a business 
entity and discussions concerning a specific proposal, if open discussions 
would jeopardize the siting, retention, expansion, or upgrading of the 
business, pursuant to KRS 61.810 (1)(g) 
 
Commissioner George Jones made a motion for the board to go into executive session for 
discussions between a public agency and a representative of a business entity and 
discussions concerning a specific proposal, if open discussions would jeopardize the siting, 
retention, expansion, or upgrading of the business, pursuant to KRS 61.810 (1)(g), seconded 
by Commissioner Julie Wischer.  All commissioners voted aye, no opposition.  Motion carries. 

 

C. ADJOURN 
 
Commissioner Julie Wischer made a motion to adjourn the meeting, seconded by Commissioner 
John Henderson.  All commissioners voted aye, no opposition.  Motion carries. 
 
Next regularly scheduled board meeting is Monday, August 16, 2021. 
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Action Minutes 
July 30, 2021 

 

HENDERSON WATER & SEWER COMMISSION 
Special Called Meeting 

______________________________________________________________________________ 
  
A. ROLL CALL 
 

Present at the meeting was Commissioner Paul Bird, Chairman, who presided over the meeting, 
along with Commissioners George Jones, John Henderson and Gary Jennings.  General Manager 
Tom Williams and Attorney Eric Shappell were also present.  Other staff members present were 
Todd Bowley and Deniese Jones.  Also attending were Dawn Kelsey, city attorney and Missy 
Vanderpool. 

 

B. NEW BUSINESS  
 

• Resolution 2021-24 - Discussion and Approval of a Memorandum of 
Understanding with a future contractual customer of HWU 
 
After lengthy discussion and some changes to the wording of the Resolution per the board, 
motion was made by Commissioner Gary Jennings and seconded by Commissioner George 
Jones to approve Resolution 2021-24 – Discussion and Approval of a Memorandum of 
Understanding with a future contractual customer of HWU as revised.  Roll call vote was 
taken as follows:  Commissioner Paul Bird, aye; Commissioner George Jones, aye; 
Commissioner John Henderson, aye; Commissioner Gary Jennings, aye.  Resolution 2021-24 
carries. 
 
Commissioner Paul Bird wanted it on the record of minutes that when talking with Ed from 
Pratt that they were looking at their current facility in Ohio, but they had to turn away from 
them because they were not able to get them the amount of water that they thought they 
could.  Paul mentioned that it is very important for us in the future when we are looking at 
expansion of current new businesses to be able to get them the water they need.  Paul also 
highlighted that Ed from Pratt said there were three reasons they were coming to Henderson 
and those reasons were Buzzy, Tom, and Missy.  Commissioner Henderson added that the 
facility in Ohio had 2 years to get Pratt the water they needed, and they couldn’t do it. 
 
Eric Shappell told the board and Tom that we need to be getting everything in order for the 
closing and getting it scheduled. 

 

C. ADJOURN 
 
Commissioner George Jones made a motion to adjourn the meeting, seconded by Commissioner 
Gary Jennings.  All commissioners voted aye, no opposition.  Motion carries. 
 
Next regularly scheduled board meeting is Monday, August 16, 2021. 
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Financial Summary

For the One Month Ended July 31, 2021
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July July Year to Date Year to Date Fiscal Year
Actual Budget Actual Budget Budget

OPERATING REVENUES
Water Sales 864,183$             841,750$             864,183$             841,750$             9,750,000$         
Water Penalties 4,873                   3,750                   4,873                   3,750                   45,000                 
Water Fees 1,750                   3,750                   1,750                   3,750                   45,000                 
Wastewater Services 1,110,261           1,122,333           1,110,261           1,122,333           13,000,000         
Wastewater Penalties 6,360                   4,167                   6,360                   4,167                   50,000                 
Wastewater Fees 2,410                   5,000                   2,410                   5,000                   395,000               
Stormwater Impact Fee 62,880                 61,270                 62,880                 61,270                 735,240               
Stormwater Penalties 590                      417                      590                      417                      5,000                   
Stormwater Fees -                            125                      -                            125                      1,500                   

  
Total Operating Revenues 2,053,307           2,042,562           2,053,307           2,042,562           24,026,740         

OPERATING EXPENSES
Salaries and Wages 297,935               357,654               297,935               357,654               4,649,500           
Payroll Taxes 22,342                 27,613                 22,342                 27,613                 358,975               
Health Insurance 116,275               140,917               116,275               140,917               1,691,000           
Pension & OPEB Benefits 75,166                 95,731                 75,166                 95,731                 1,244,500           
Workers Compensation 13,428                 26,475                 13,428                 26,475                 105,900               
Other Employee Benefits 1,419                   1,746                   1,419                   1,746                   20,953                 
Car Allowance 900                      900                      900                      900                      10,800                 
Electricity 208,597               221,197               208,597               221,197               2,654,360           
Natural Gas 250                      300                      250                      300                      25,800                 
Chemicals 99,154                 131,145               99,154                 131,145               1,573,735           
Inventory Expense 12,330                 16,667                 12,330                 16,667                 200,000               
Fuel 6,202                   7,265                   6,202                   7,265                   87,175                 
Tools & Small Equipment 3,199                   10,134                 3,199                   10,134                 121,610               
Safety Expenses & Clothing Supplies 13,846                 14,000                 13,846                 14,000                 73,280                 
Lab Supplies and Testing 17,549                 21,385                 17,549                 21,385                 256,620               
Clothing/Cleaning Allowance -                            -                            -                            -                            28,100                 
Vehicle Repair 7,047                   7,517                   7,047                   7,517                   90,200                 
Other Equipment Repair 21,816                 29,925                 21,816                 29,925                 359,100               
Other Structures Repair 21,332                 23,142                 21,332                 23,142                 277,700               
SCADA Expense 2,695                   3,921                   2,695                   3,921                   47,054                 
Administrative Services 60,750                 60,833                 60,750                 60,833                 730,000               
Contractual Services 28,914                 30,967                 28,914                 30,967                 371,600               
Contractual Labor 9,838                   11,000                 9,838                   11,000                 132,000               
Sludge Hauling and Disposal 94,938                 109,294               94,938                 109,294               1,311,530           
Professional Services 1,000                   1,458                   1,000                   1,458                   17,500                 
Equipment Rental 4,878                   3,630                   4,878                   3,630                   43,556                 
Audit Expense -                            -                            -                            -                            27,500                 
Public Contributions 10,000                 10,000                 10,000                 10,000                 10,000                 
Insurance 687                      -                            687                      -                            225,000               
Technology Expense 17,086                 16,668                 17,086                 16,668                 200,010               
Office & Field Supplies 10,047                 12,164                 10,047                 12,164                 145,965               
Telephone & Internet 5,958                   7,316                   5,958                   7,316                   87,786                 
Medical Exams -                            650                      -                            650                      7,800                   
Travel, Training & Education 2,508                   5,459                   2,508                   5,459                   65,503                 
Dues and Subscriptions 1,600                   2,063                   1,600                   2,063                   24,760                 
Advertising and Printing 500                      1,167                   500                      1,167                   14,000                 
Miscellaneous 50                         630                      50                         630                      7,555                   
Bad Debt Expense 8,571                   8,406                   8,571                   8,406                   100,870               
Depreciation 322,500               322,500               322,500               322,500               3,870,000           

Total Operating Expenses 1,521,307           1,741,835           1,521,307           1,741,835           21,269,297         

Operating Income (Loss) 532,000$             300,727$             532,000$             300,727$             2,757,443$         

Henderson Water Utility
Operating Revenues and Expenses Summary

For the One Month Ended July 31, 2021
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Operating Revenues
Actual 2,053,307$         

Budgeted 2,042,562           

Favorable (Unfavorable) Variance 10,745$               

Percentage Difference 0.53%

Operating Expenses
Actual 1,521,307$         

Budgeted 1,741,835           

Favorable (Unfavorable) Variance 220,528$            

Percentage Difference 12.66%

Notes
Revenue Summary:

Revenues for the month were over budget, primarily due to consumption

Expense Summary: 
Total Expenses were under budget for the month

Usage Trend:
Due to short month and closing, usage data was not compiled this month.  Additional just a one month comparison is 
not indicative of a yearly trend.  Will report in future months.

Summary:
Cash flow for month was an increase of  approx. $554,000
During this period of year, cash flows increase depending on capital activitity and build for debt service due Nov 1.
Significant expected activity related to Pratt land and debt service will have significant effect on cash balances going
forward.

Henderson Water Utility
 Variance Analysis

For the One Month Ended July 31, 2021
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Remaining
Report Prior Years FY 2020 Future Year Total Beginning Current MTD Current YTD Project to Date Capital

Project # No. Appropriations Appropriations Appropriations Budget Balance Activity Activity Balance Budget
Construction In Progress:
Previous Fiscal Year Initiated Projects

Center & Julia Stormwater Phase 3B 1802-0007 19-02/Budget 135,700            -                          -                          135,700            130,813            -                           -                         130,813                4,887
SWTP Rehab 1802-0051 15-09 777,980            -                          -                          777,980            775,479            -                           775,479                2,501

Countryview Subdivision- HWU portion Budget 92,498               200,000            -                          292,498            33,776              -                           -                         33,776                  
Countryview Stormwater- City Contrib -                          -                          -                          292,498            (1) 33,776              -                           -                         33,776                  

Countryview  Stormwater Phase 2 1802-0053 18-21 92,498               200,000            -                          584,995            67,551              -                           -                         67,551                  517,444

Atkinson Park Force Main 1802-0114 15-14/Budget 41,000               1,300,000         -                          1,341,000         39,469              -                           -                         39,469                  1,301,531
Atkinson Park Pump Station 1802-0115 15-14/Budget 32,000               -                          -                          32,000               31,898              -                           -                         31,898                  102
Spruce Dr Sewer 1802-0116 15-14/Budget 28,500               -                          -                          28,500               28,201              -                           -                         28,201                  299
Emergency Generator System 1802-0075 17-11/Budget 148,500            -                          -                          269,500            (3) 81,507              3,826                   3,826                85,333                  184,167
S Main St Water Main Project 1802-0077 17-15/Budget 88,000               -                          -                          88,000               73,308              -                           -                         73,308                  14,692
SWTP Backwash Pumps Proj 1802-0084 GM Rprt/Budget 50,000               -                          -                          50,000               23,530              -                           -                         23,530                  26,470
Bentley Hughes Pump Station 1802-0090 18-36/Budget 180,725            -                          -                          180,725            20,715              -                           -                         20,715                  160,010
Judson Place Stormwater 1802-0091 18-36/Budget 144,400            -                          -                          144,400            23,913              -                           -                         23,913                  120,487
Atkinson & Clay Stormwater 1802-0092 18-36/Budget 170,400            -                          -                          170,400            25,386              -                           -                         25,386                  145,015
Borax Drive 1802-0097 GM Rpt 10,000               -                          -                          10,000               (2) 7,640                -                           -                         7,640                    2,360
Sand Lane Pump Station 1802-0098 19-04/Budget 220,780            -                          -                          220,780            219,856            -                           -                         219,856                924
Washington-Vine Water Line 1802-0100 19-04/Budget 97,875               -                          -                          97,875               64,100              -                           -                         64,100                  33,775
IP Sewer Pump Station 1802-0102 Budget/19-04 14,250               75,000               -                          89,250               14,250              -                           -                         14,250                  75,000
Clay-Dixon Stormwater Seperation 1802-0103 Budget 125,000            -                          -                          125,000            115,062            -                           -                         115,062                9,938
Residential Water Meter Proj FY20 1802-0108 19-25 1,014,805         450,000            1,464,805         453,245            52,236                52,236              505,482                959,323
Ellis Park Utilities 1802-0109 GM 10,000               -                          -                          10,000               8,156                -                           -                         8,156                    1,844
SWTP Secondary Clarifier Paint Proj 1802-0110 20-04 94,406               -                          -                          94,406               94,406              -                           -                         94,406                  0
Sludge Project 1802-0111 GM 35,000               -                          -                          35,000               31,109              -                           -                         31,109                  3,891
SWTP Intake and Pipeline Project 1802-0117 20-06 478,000            4,500,000         -                          4,978,000         464,330            7,003                   7,003                471,333                4,506,667
Wireless SCADA Project (pilot) 1802-0119 GM 30,775               -                          -                          30,775               19,542              -                           -                         19,542                  11,233
Graham Hill Tank Rehab 1802-0120 GM 20,500               -                          -                          20,500               16,430              -                           -                         16,430                  4,070
Tyson Tank Rehab 1802-0121 GM 20,500               450,000            -                          470,500            18,570              -                           -                         18,570                  451,930
NWTP- GAC Study 1802-0122 Budget/GM 73,000               -                          -                          73,000               64,978              -                           -                         64,978                  8,022
NWWTP Transformer Conversion 1802-0123 GM 12,000               -                          -                          12,000               -                         -                           -                         -                             12,000
NWWTP- Distrubuted Energy 1802-0124 21-07 32,500               26,000               -                          58,500               31,325              -                           -                         31,325                  27,175
SWTP Clearwell 1802-0125 21-01 1,082,259         493,323            -                          1,575,582         (5) 773,609            -                           -                         773,609                801,973
Beechwood Dr Storm Sewer 1802-0126 20-29 40,000               -                          -                          40,000               735                    12,218                12,218              12,953                  27,047
I-69 ORX Utility Relocations 1802-0128 21-03 -                          -                          -                          -                          (4) 83,436              -                           -                         83,436                  
NWWTP Basin #2 1802-0135 21-15 -                          119,000            -                          119,000            -                         -                           -                         -                             119,000

Henderson Water Utility
Capital Expenditures Report
For the One Month Ended July 31, 2021

Budget Cost Activity
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Remaining
Report Prior Years FY 2020 Future Year Total Beginning Current MTD Current YTD Project to Date Capital

Project # No. Appropriations Appropriations Appropriations Budget Balance Activity Activity Balance Budget

Henderson Water Utility
Capital Expenditures Report
For the One Month Ended July 31, 2021

Budget Cost Activity

Current Fiscal Year Capital Projects
Concrete Coating NWWTP Headworks 1802-0129 21-21 -                          147,381            -                          147,381            10,998              -                           -                         10,998                  136,383
Sugar Creek Storm Sewer Emergency 1802-0131 21-18 -                          162,945            -                          162,945            619                    39,859                39,859              40,478                  122,467

-                          -                          -                          -                          -                         -                           -                         -                             0

Unallocated Capital Funds
Current Fiscal Year 2021 453,774            
Misc Stormwater & Small Sewer Projects Budget 50,000               

Total Construction In Progress 5,301,353         8,427,423         -                          13,638,499       3,814,167        115,142              115,142            3,929,309            9,275,182        

Buildings and Improvements:
Previous Fiscal Year Initiated Projects

SOC Relocation- Corporate Park 1804.0023 20-18/Budget 242,848            2,800,000         -                          3,042,848         75,347              -                           -                         75,347                  2,967,501
Lot at 123-125 Fifth St 21-17 -                          72,453               -                          72,453               -                         -                           -                         -                             72,453

Current Fiscal Year Capital Projects

Total Buildings and Improvements 242,848            2,872,453         -                          3,115,301         75,347              -                           -                         75,347                  3,039,954        

Equipment and Vehicles:
Equipment:

Data Center Upgrades 21-23/Budget -                          75,000               75,000               -                         -                           -                         -                             75,000
Pump Replacements 1700-0063 -                          22,014               -                          22,014               -                         22,014                22,014              22,014                  0
Equipment Replacement (Backhoe & Min Budget -                          320,000            -                          320,000            -                         -                           -                         -                             320,000

Vehicles:
Fleet Vehicles 1800-0010 Budget 66,580               160,000            -                          226,580            -                         -                           -                         -                             226,580

Total Equipment and Vehicles 66,580               577,014            -                          643,594            -                         22,014                22,014              22,014                  621,580            

Total Capital Expenditures 5,610,781$       11,876,890$    -$                       17,397,394$    3,889,514$      137,156$            137,156$         4,026,670$          12,936,717$    

Capital Appropriations
FY 2022 Budgeted 11,800,000$    
FY 2021 Carryover 76,890               Unallocated funds from FY2021 budget

Total Available 11,876,890$    

Notes:
(1)  Project being funded 50% by City of Henderson, no budgeted appropriation. Phase 1 completed FY20, cost of $595,005.
(2)  Project expenditures will possibly be reimbursement by City from Industrial Park funds.
(3) Total budget includes DHS Grant of $121,000, remaing funds come from HWU unallocated
(4) Project will be fully reimbursed by Transportation Cabinet
(5) SWTP Clearwell costs were split from SWTP Rehab costs in July 2020, includes $500,000 DRA grant
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Financial Statements

For the One Month Ended July 31, 2021
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ASSETS AND DEFERRED OUTFLOWS
Current assets:

Cash 9,766,837$          
Designated Cash for Contractual Adjustments, net (estimate) -                             
Unrestricted Investments 54,975                  
Accounts receivable 1,787,671            
Other receivables 320,098                
Unbilled revenue 1,611,460            
Inventories 822,635                
Other current assets 89,036                  

       Total current assets 14,452,712          

Noncurrent assets:
Construction in progress/Current year capital expenditures 4,026,670            
Utility plant and equipment, net of accumulated depreciation 80,696,447          
Other assets 139,006                

       Total noncurrent assets 84,862,123          

Deferred outflows of resources 3,213,355            

Total assets and deferred outflows 102,528,190        

LIABILITIES AND DEFERRED INFLOWS
Current liabilities:

Accounts payable 528,565                
Retainage payable 63,672                  
Accrued expenses 135,234                
Accrued interest payable 181,071                
Other accrued liabilities 1,156,728            
Current portion of long-term debt 2,745,422            

       Total current liabilities 4,810,692            

Noncurrent liabilities:
Deposits payable 201,326                
Accrued pension liability 11,998,895          
Accrued OPEB liability 3,776,898            
Equipment notes payable 159,616                
Long-term debt 25,421,185          

       Total noncurrent liabilities 41,557,920          

Deferred inflows of resources 529,926                

Total liabilities and deferred inflows 46,898,538          

NET POSITION
Net investment in capital assets 56,533,909          
Unrestricted (904,257)              

Total net position 55,629,652$        

Henderson Water Utility
Statement of Net Position

July 31, 2021
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July July Year to Date Year to Date Fiscal Year
Actual Budget Actual Budget Budget

OPERATING REVENUES
Water sales and fees 870,806$             849,250$            870,806$            849,250$               9,840,000$         
Wastewater sales and fees 1,119,031            1,131,500           1,119,031           1,131,500              13,445,000         
Stormwater fees 63,470                  61,812                 63,470                 61,812                   741,740               

Total operating revenues 2,053,307            2,042,562           2,053,307           2,042,562              24,026,740         

OPERATING EXPENSES
Salaries, wages, and benefits 527,465                651,036               527,465               651,036                 8,081,628           
Contractual services 200,318                217,182               200,318               217,182                 2,633,686           
Supplies and materials 152,280                200,595               152,280               200,595                 2,340,520           
Utilities expense 208,847                221,497               208,847               221,497                 2,680,160           
Repairs and maintenance 52,890                  64,505                 52,890                 64,505                   774,054               
Other services and expenses 57,007                  64,521                 57,007                 64,521                   889,249               
Depreciation 322,500                322,500               322,500               322,500                 3,870,000           

Total operating expenses 1,521,307            1,741,835           1,521,307           1,741,835              21,269,297         

Operating income (loss)    532,000                300,727               532,000               300,727                 2,757,443           

NONOPERATING REVENUES (EXPENSES) 
Investment income 2,915                    2,083                   2,915                   2,083                      25,000                 
Other income 4,041                    833                       4,041                   833                         10,000                 
Interest expense (61,237)                 (73,048)                (61,237)                (73,048)                  (754,475)             

Total nonoperating revenues (expenses) (54,281)                 (70,131)                (54,281)                (70,131)                  (719,475)             

Income (loss) before capital contributions
       and distributions 477,719                230,595               477,719               230,595                 2,037,968           

Grants and Capital contributions 2,357                    41,667                 2,357                   41,667                   200,000               
Distribution to City of Henderson -                             -                            -                            -                               (500,000)             

Change in net position 480,076$             272,262$            480,076$            272,262$               1,737,968$         

Net position, beginning of period 55,149,576          55,149,576         55,149,576         55,149,576           52,349,802         

Net position, end of period 55,629,652$        55,421,838$       55,629,652$       55,421,838$         54,087,770$       

Henderson Water Utility
Statement of Revenues, Expenses, and Changes in Net Position

For the One Month Ended July 31, 2021
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July Year to Date

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers 1,884,663$        1,884,663$           
Payments for goods and services (365,194)             (365,194)               
Payments for employees (528,365)             (528,365)               

     Net cash provided (used) by operating activities 991,104              991,104                 

CASH FLOWS FROM NONCAPITAL
  FINANCING ACTIVITIES

Distribution to City of Henderson -                           -                              

     Net cash provided (used) by noncapital
       financing activities -                           -                              

CASH FLOWS FROM CAPITAL AND RELATED
  FINANCING ACTIVITIES

Acquisition and construction of capital assets (546,340)             (546,340)               
Proceeds from issuance of debt -                           -                              
Principal payments on long-term debt (5,071)                 (5,071)                    
Interest payments on long-term debt (509)                    (509)                       
Proceeds from sale of capital assets -                           -                              
Grants and Capital contributions 107,618              107,618                 

     Net cash provided (used) by capital and related
       financing activities (444,302)             (444,302)               

CASH FLOWS FROM INVESTING ACTIVITIES
Investment and other income received 6,956                  6,956                     

 
     Net cash provided (used) by investing activities 6,956                  6,956                     

Net increase (decrease) in cash 553,758              553,758                 

Cash, beginning of period 9,213,079           9,213,079             

Cash, end of period 9,766,837$        9,766,837$           

Henderson Water Utility
Statement of Cash Flows

For the One Month Ended July 31, 2021
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Plant Operations Report 
08-16-2021 

 
General Operations: 

A. Treatment Plants – Overview: 

1. Operations: 

KRWA Apprenticeship Program:  Like many other utilities across the nation, we have seen several 
retirements over the past year, and are looking at a future were even more of our senior operators 
will be retiring.  Due to this, there is a great need to formalize a training program not just here but 
throughout our state.  We have been working with Kentucky Rural Water Association over the past 
few months to enroll some of our newest employees in their apprenticeship program. 

While this program is in its infancy, it has a great deal of potential.  Henderson Water Utility has 
been on the “ground floor” of this program, and we hope to be instrumental in helping build the 
program.  Nancy Parker has worked directly with KRWA to help build the program and will soon 
have two employees enrolled in the program.  Many of the things that the program provides are 
things that we were already doing, such as enrolling employees in the Sacramento University 
Operator Training Courses.  However, it also includes technical, safety and utility management 
training that we have not included in such detail in the past. 

Nancy Parker and Josh Thompson recently met with KRWA, Kentucky Division of Water, and the 
Kentucky Community and Technical College System to try to identify how the college network can 
help with curriculum for these apprentices, both here at HWU and other utilities throughout the 
state. 

In addition to this, the Green River Area Development District has recently approved funding for 
this program, which allows for portions of the apprentice’s salaries to be paid via a grant. 

There is a great deal of excitement in this program, and how it can be used to grow the next 
generation of operators in our state.  The staff here is proud to be part of this program and looking 
forward to using it to help build our new employees into the future of our utility. 

2. System Water Quality: 

Water Quality Calls:  There was one Water Quality call in July: 

2530 Balmoral Drive:  The customer called saying that they had red water within the home which 
was staining their cloths during washes.  Upon investigation, the Water Quality Specialist learned 
that they had recently moved into the home and that it had been vacant for some time before 
hand.  Sampling at the house found no issues with any chemistries or bac-t results, and the Water 
Quality Specialist informed the customer.  Flushing was performed on the main, and the customer 
was advised to flush their internal plumbing afterward.  The customer was satisfied with the 
results and will continue to monitor for any other issues but was happy with the quick response 
and help. 

3. Personnel: 
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Staffing Levels: 

a. Water Quality:  An additional Water Quality Specialist has been added, to anticipate the 
retirement of the NWWTP Specialist.  We continue to work through the candidate list after two 
people have decided not to take the position. 

b. North Water:  We continue to work through the hiring process after the retirement of the Chief 
Operator, Jim Harper. 

c. North Wastewater:  Full operational staff.  (See 3.a, above) 

d. South Water:  We have now filled one of the positions left vacant by a retirement and a 
resignation.  Charlsie Mitchell began as an operator on July 27th and is currently training.  We 
are currently awaiting applications to fill the additional spot which is open. 

e. South Wastewater:  Full operational staff. 

f. Plant & Pump Station Maintenance:  Fully staffed. 

g. Treatment Intern:  This position is currently unfilled. 

4. Projects: 

Safety:  No significant updates to report. 

B. North WTP: 

1. Treatment Quality: 

Water Quality Goals:  All regulatory goals were met. 

2. Operations & Projects: 

Treatment Challenges:  Summer has truly arrived with treatment challenges to match.  Operators 
continue to work diligently to ensure the water produced is of the highest quality. 

Disinfection By-Products:  Operators continued to work hard to lower disinfection by-product 
numbers this month.  Working closely with the Water Quality Specialist and the Chief Distribution 
Operator, they monitored TTHM levels throughout the system to ensure proper carbon dosing to 
reduce DBP Level. 

Chemical Line Break:  Late in the month, operators noticed the turbidities on each of our filters 
rising, and not returning to normal levels.  Though these levels were still well below regulatory 
requirements, the operators could tell something “wasn’t right.”  For several days they searched 
for the cause of the issue.  After searching, it was found that the Chlorine Dioxide line had been 
broken underground near the high service building.  We believe this was caused by a piece of 
heavy equipment being moved over it by the company clearing the riverfront.  Distribution and 
Maintenance crews were a great help in getting the issue fixed quickly, and we have added a chain 
and signage to indicate no heavy equipment should be moved over the area. 
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3. Average Water Treated and Water Pumped Data Trend: 

Note:  These values are current readings, but the actual billed readings are approximately 45 days behind. 

C. North WWTP: 

1. Treatment Quality: 

Effluent Quality:  All regulatory goals were met. 

Biosolids Quality & Hauling:  Hazex has done well. 

2. Operations & Projects: 

Treatment Challenges:  Hot weather and low flow have continued to cause issues throughout the 
month.  Persistent low flows have put us in a place where dropping to one basin would be ideal but 
pumping out the out of service Aeration basin #2 has put additional load on the plant.  In addition, 
we were awaiting the installation of an actuator on Aeration Basin #3’s influent to allow for quicker 
switch over during rainfall events.  This actuator has now been installed. 

RAS #2 Telescoping Valve:  Staff has found a way to repair this issue internally since the repairs by 
an outside entity would be a long time coming.  Work has started and should be complete soon. 

Headwork By-Pass & Coating Projects:  Preparations for this project are in motion, with bar screen 
having been isolated.  The contract awarded the piping portion of the project plans to begin on 
August 16th. 

Digester #3 Diffusers:  The diffusers in this digestor have failed and will be replaced soon. 

Aeration Basin #2:  Basin was dewatered for engineers to obtain elevations.  As mentioned 
previously, this has put additional stress on the plant, as well as a water flea infestation that we 
have been working to remove. 

Headworks:  Th Chief Operator has been working with Aulik chemical to help identify how to 
address our H2S needs.  This has involved visiting some of our pump stations for sampling and 
considering which chemical would best meet our needs and where to address the issue. 

UV System:  Additional replacement and repairs are needed with Bank A and materials have been 
ordered (Lamp drivers & driver racks).  It is our hope that the addition of a carbon filter on the air 
release valve near the UV system will help with these issues, but we will be keeping a very close 
eye on it in the coming months. 
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D. South WTP: 

1. Treatment Quality: 

Water Quality Goals:  All regulatory goals were met. 

2. Operations & Projects: 

Treatment Challenges:  Summer heat mixed with large rain events cause the plant to see large 
swings in turbidity and water quality, but the operators continue to perform beyond expectation.  
Projects such as the new clearwell and the secondary clarifier inspection add another layer of 
complexity to the day. 

Staffing:  As mentioned previously we have now hired an operator to replace a recent retiree.  This 
gives us two operators on site who have less than 6 months of training, but both are doing quite 
well.  Nancy Parker, the Chief Operator at this plant, has an extensive training program that both 
operators are working through, as well as getting them enrolled in the KRWA Apprentice program.  
Jessica Severs, who will soon reach her 6-month anniversary, has recently finished her first online 
course through the University of Sacramento, and is anxious to move forward with more. 

3. Average Water Treated and Water Pumped Data Trend: 

Note:  These values are current readings, but the actual billed readings are approximately 45 days behind. 

E. South WWTP: 

1. Treatment Quality: 

Effluent Quality: All regulatory goals were met.  We experienced some exceptionally hot days this 
past month, and unlike past summers, the plant performed perfectly.  This is largely due to the 
replacement of the Aeration basins with the new design a few years ago. 

Biosolids Quality:  Hazex continues to meet hauling demands.  As warmer weather has arrived, 
staff has increased wasting to lower solids within the plant.  This has increased the amount of 
biosolids hauled which is normal for this time of year. 

F. Plant & Pump Station Maintenance: 

NWWTP RAS Pump 3:  Galloway has installed the VFD and new relays have been now been installed, 
but we are currently working out some bugs in the system. 
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Garden Mile Pump Station:  The new pump has been installed and the diesel pump has been removed.  
We are now expecting the 2nd pump to be delivered any day. 

Industrial Park Pump Station:  The new pump has been installed and is working great.  We are 
currently working on replacing the 3rd pump, so we can get the station fully operational. 

NWWTP Septic Hauler Station:  The new disconnect has been installed and we are now preparing to 
get our new blower mounted and installed. 

NWTP River Intake:  Quotes have been received and we plan on coordinating the dredge with the 
removal of Pump 1, in order to give us greater access to the cells. 

NWWTP RAS Structure Actuator: The parts needed have been fabricated and the actuator has been 
installed.  A technician from Auma is due this week to help us work the bugs out of it. 

G. Pretreatment Program & FOG Services: 

FOG Program:  We will be continuing our FOG inspections and following up on any grease issues we 
discover while performing our annual grease inspections in trouble spots. 

Pretreatment:  Hall environmental is starting to roll out the 2021 permits/letters.  Those will be signed 
and distributed soon. 

Collections:  The SL RAT Program is continuing this month.  We are still on pace to get the entire 
system inspected by the end of the year. 

Sanitary Sewer Overflow Training:  We will be having Sanitary Sewer Overflow (SSO) training this 
month.  The need for this was realized after having our annual Sewer Overflow Response Protocol 
review.  We will be training our field employees on responding, identifying, correcting, reporting, and 
preventing all SSO’s. 

H. Distribution Operator Update: 

Fire Hydrant Flushing:  Fall flushing should begin this month. 
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Field Operations Report 
08-16-2021 

 
General Operations: 

A. Overview: 

1. Operational: 

COVID:  We lost one crew for two weeks due to a positive presence of COVID within their team.  
We almost lost two crews, but the exposure wasn’t within the timeframe that required quarantine.  
Even if two of our crews were unavailable, we are still functional and able to respond to 
emergencies at a slightly higher-than-average capacity. 

Utility Management Conference:  Bart and I attended this in Atlanta a couple of weeks ago.  There 
was a panel discussion that dealt with the number one issue that the panelists were observing.  
Each of the panelists stated that hiring qualified personnel and then retaining them is it, by far.  
What was interesting is that while the discussion went on, the ability to retain employees had far 
less to do with money than most might think and more to do with being valued and workplace 
culture.  We must not look at hiring and retaining employees one dimensionally (i.e., hourly wage), 
but in the much broader terms of what it’s like to work here and how are people treated/valued. 

As I think through what would incentivize me to stay, it’s not necessarily my hourly rate.  My life 
will adjust to a higher wage pretty quickly, and it won’t be “enough” again.  For example, fuel per 
gallon is $3.00 in Henderson as I write this, at Walmart.  That difference in fuel alone neutralizes a 
$1.00/hour increase.  And it’s not just fuel costs that are rising right now. 

An increased wage is not being diminished or argued against, but a very intentional effort to think 
outside of the “wage” box is needed at this time.  What I am hearing more and more about those 
entering the workforce is that their wage rate is having less and less influence over them.  Those 
millennials that have been labeled as lazy and unmotivated are actually just looking for a place 
where they would work for free but have the perk of being paid.  If you thought changing the wage 
structure would be challenging, this takes it to an entirely higher level. 

We’ll be talking through some ideas in the coming weeks. 

2. Personnel: 

Specialist:  Fully staffed. 

Collection System Operator:  Fully staffed. 

Utility System Worker 1:  If I’m not wrong, and I often am, we are fully staffed in this position. 

Utility System Worker 2:  There is currently one open position.  We have interviewed a candidate 
and will be extending a job offer. 

Utility System Worker 3:  There is one vacancy in this position.  It is in the process of being 
advertised. 
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Crew Leader:  There is one vacant position for Crew Leader.  As soon as we have enough trained 
workers to make up an additional crew, we’ll hire a current candidate for the position. 

Automation Specialist:  There is one vacant position due to a resignation last month.  The position 
has been advertised and interviews will be scheduled in the next couple of weeks. 

B. Automation Department: 

City-Wide Wireless SCADA:  Work continues on this project.  As mentioned in the IS report last month, 
progress is being made.  We currently have one unit installed at the Bent Creek PS performing 
connectivity testing.  We plan to purchase and install a few more of these units before replacing any of 
the current radio units. 

C. SOC General / HWU General: 

Other Capital items that are in the queue for replacement of current end-of-life equipment: 

- Dump Truck ($85,000):  This will be a replacement for one of our larger dump trucks.  We need to 
determine if a 650 will be sized right for what we need, but we want one that is non-CDL. 

- F250 4x4 ($45,000):  This is a replacement for a maintenance truck that is near end of service life. 

- Transit Van ($30,000):  This is a replacement for one of the Dodge Caravans, specifically, the one 
that our Water Quality Specialist is assigned. 
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D. Customer Service:  Customer Service Calls and Work Orders (NORTH): 

1. The tabulation below shows calls we responded to last month.  This tabulation by no means 
represents all of the calls that came in.  We provided the following services: 

 
Water Line and Service Maintenance Qty.  Sewer Line and Service Maintenance Qty. 
 Water Main Repairs 2   Sewer Main Repairs 5 
 Water Service Line Repairs 4   Sewer Service Line Repairs 1 
 Water Meter Inspection 1   Sewer Manhole Repairs 0 
 Water Meter Changes 9   Sewer Main Cleaning 8 
 Water Meter Repair 2   Sewer Main Grease Removal 0 
 Water Meter Disconnected 1   Sewer Overflow Calls 1 
 Water Meter Reposition 2   Sewer Backup Calls 12 
 Water Meter Box Cleaned 1   Sewer Blocked Calls 0 
 Water Meter Locate 4   Sewer Odor Calls 2 
 Water Meter Leak Detection 17   Sewer Service Line Locates 0 
 Water Meter Consumption Check 2     
 Fire Hydrant Repairs 1  New Services Qty. 
 Low Water Pressure Calls 4   Water Taps 2 
 Water Leak Calls 22   Sewer Taps 2 
 Water Quality Calls 1   Sewer Tap Locates 5 
 No Water Calls 3   Water Meter Installation 1 
 Turn Water Off/On Calls 14     
 Install Temporary Hydrants 1  Miscellaneous Services Qty. 
     Sink Hole Calls 12 
Stormwater Maintenance Qty.   Inspect Misc. Items 36 
 Storm line Repairs 3   Smoke Test Lines 0 
 Storm Intake Repairs 0   Camera Inspect Lines 10 
 Stormwater Flooding Calls 6     
 Clean/Unblock Intakes 2  Regulatory Issues Qty. 
     Downspout Removal Letters Mailed 0 
Pump Station Maintenance Qty.   Downspout Letters Mailed To Date 228 
 Pump Station Repairs 5   Downspout Removal Requests: 222 
 Pump Station Inspections 1   Total Complied and Re-inspected  
 Pump Station Cleaning 3     
 Pump Station Maintenance 0     

 

 
 
 

HWU Service Call Summary
1 - Water Line and Service Maintenance
(Total Calls in 18 Sub-Categories)

2 - Stormwater Maintenance
(Total Calls in 4 Sub-Categories)

3 - Pump Station Maintenance
(Total Calls in 4 Sub-Categories)

4 - Sewer Line and Service Maintenance
(Total Calls in 10 Sub-Categories)

5 - New Services
(Total Calls in 4 Sub-Categories)

6 - Miscellaneous Services
(Total Calls in 4 Sub-Categories)

7 - Regulatory Issues
(Downspout Letters Mailed)
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2. Rolling 2-Year History of Monthly HWU Service Calls. 
 

 

E. Collection System: 

Crews have been performing routine repairs and maintenance, as necessary and as priority dictates. 

F. Distribution System: 

Crews are performing routine installations and maintenance at this time. 

G. Stormwater Projects: 

HWU has made considerable progress on the Marywood Drive Storm Main Repair.  The main section of 
54” storm pipe and storm inlets have been completed, along with a section of 8” Water Main.  There is 
one section of 12” storm main left to be installed, and it shall be completed by the end of day on 
August 11th. 
 
Contractors will complete backfilling the areas with rock by Friday, August 13th.  Paving of Marywood 
Drive and the adjacent driveways will begin on Monday, August 16th, weather permitting.  Completion 
of the piping and paving is expected to take two weeks. 
 

22222231



Beechwood Storm Water Project is progressing well.  The first four sections of pipe have been installed 
and back filled.  There are four sections of pipe and an inlet box remaining to be installed.  We expect 
to be completed with this project within the next four weeks. 
 
Construction drawings for Phase 2 of the Countryview Storm Sewer project are complete and ready to 
bid.  Easement documents have also been prepared for easement acquisition.  This phase has been 
divided into three parts, Sutton Drive, Brenda Drive, and Peggy Drive. 

H. Stormwater Phase II: 

No updates to report. 

I. Information Systems Department: 

City-Wide SCADA Wireless Pilot (Update):  No change other than still testing.  The testing still looks 
promising.  

Datacenter Upgrades (Update):  The equipment approved last month has been ordered.  As with nearly 
everything these days, delivery has been delayed.  The equipment should arrive before the next 
meeting. 

J. GIS Department: 

No updates to report. 
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Henderson Water Utility
July

 2021 Door Tags

Date Crew / Employee Address Comments

40 Service Request Tags Given Out
10 Work Order Tags Given Out
00 Door Tags Returned
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Engineering Report 

Engineering Report 
16 August 2021 

16 August 2021 

A. Water Projects 

1. South Water & Wastewater Plants – Influent/Effluent Lines and River Intake: (No Change) 
Plans to implement our 2014 study to reconstruct our potable influent and wastewater effluent lines, 
as well as modifications to the Big Rivers intake structure on the Green River were developed by J.R. 
Wauford Engineering.   

HWU met with Wauford to review the 50% plans for the new Raw Water Intake design on October 
6th. We narrowed the new SWTP Raw Water Intake to two locations with the first location being 
the Sebree Boat Ramp and the second location underneath the Highway 56 bridge between Sebree 
and Beech Grove.  

Wauford presented us with estimates for the two locations, at the Sebree Boat Dock and near the 
KY 56 Bridge near the Sebree interchange on I-69.  The estimates were very close, but we chose the 
southern site due to significantly better subsurface conditions that were found during the 
geotechnical investigation.  The Bridge site, even though it requires 4,000 of additional raw water 
line, poses less risk due to being founded on rock.  It will also be located downstream of a bridge 
pier, which should provide some additional protection from floating debris or a runaway tow. 

HWU is in the process of acquiring easements for the original route that runs parallel with 
Interstate 69. As we all know, a good portion of this path is owned by Big Rivers. We met with 
Webster County Fiscal Court to explain the issue with Big Rivers easement and to ask for their 
support if condemnation were required. We have a few other options we’re looking at as well, if 
we’re not able to acquire this easement. One being a different route along Highway 41, at an 
additional cost of $4 million dollars. The other one is speaking with state agencies to determine our 
options with Big Rivers and along Interstate 69. If we stick with our original concept, we’re on 
schedule to finish the design and permitting by end of year 2021, with construction to follow in 
2022.  

2. South Main Street Water Transmission Main – Hancock to Yeaman: (No change) 
Strand Associates has prepared plans for this project, which is estimated at $ 1.5 to 1.8 million and 
will be critical if a large water user locates in the South/College pressure zone (Riverport area).   At 
this point, funds for this project are planned for FY 2020-21, and our model shows it to be a priority, 
even without new industrial use in the South/College pressure zone. Plans and specs were re-
approved for this project on 15 June, so we now have an additional 2 years to get this project 
underway. 

3. SWTP Clearwell 
This project was identified in the 2013-2014 South WTP Improvements report and was on hold until 
we attempted to bid it the first time in 2015.   At that time, painting and repair of the steel tank 
was going to cost nearly as much as complete replacement with a concrete tank, and the concrete 
version had a lower life-cycle cost, since it didn’t have to be painted every 15-20 years.  The 
$509,000 Grant from Delta Regional Authority was approved in September 2020. Bids were 
received on 10 February with CROM, LLC of Gainesville, Florida being the successful bidder. Deig 
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Engineering Report 
16 August 2021 

Bros. of Evansville, IN is working as the subcontractor under CROM. Ground work began during the 
first week of March on the Clearwell. Work is continuing with the Clearwell project. 

Crom recently completed the skim coat/flash coat on the walls. They are currently hanging the 
baffle curtains on the interior, as well as hanging ladders, vents, and overflows. Crom should be 
demobilizing during the week of August 16-20th. The painting of the clearwell tank will be begin 
during the middle of September. Deig will need to complete their portion of work once the tank 
painting is complete. Expected completion of the project will be the end of September.  

 
SWTP Clearwell Construction  

4. Residential Meter Replacement: 
Board approval granted in August 2019 to move forward with replacement of up to 1,000 meters in 
this fiscal year. There’s been a total of 918 meters installed to date. The first phase of meters were 
installed in Balmoral, Pebble Creek, Cobblestone, Summer Hill subdivisions. The current areas of 
meter installation include Frontier, Wood Drive, and the Timbers area. Meter installation started 
back again during the second week of March 2021. Due to personnel leaving HWU, we had to stop 
the installations during May 2021. We are currently working on outsourcing all phases of meter 
installation up to and including loading data into HWU’s Cityworks Maintenance Management 
Software. There’s been a total of 447 meters installed thus far in 2021. The first phase of AMI data 
collector and repeater installation bids were received on 18 February with Noash Construction 
being the low bidder at $24,450. HWU has approved the AMI data collector and repeater drawings 
for the Frontier, Marlow Court, and Green Road locations. These sites are ready for construction. 
On Phase A, all work has been completed except for a pole installation at Braxton Park and for 
HMP&L to install a disconnect on Watson Lane. The equipment has arrived for the Phase B portion 
of the project. HWU and Noash will be reviewing the sites for Phase B on 11 August.  

Due to the lack of manpower, we decided to outsource the installation of the next batch of meters. 
We issued an RFP on 29 July for the installation of meters and endpoints. The Bid opening is on 19 
August for this RFP.  
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Engineering Report 
16 August 2021 

5. Washington / Vine Water Main:  (No Change) 
We have a project under design with Strand to install a 20” line from Washington/Green to 
Vine/Alvasia that will supplement the 20” Water Main that runs down Green Street, which has been 
the source of a few big leaks.  Expect this project to be built during the 2023-2024 timeframe, but 
could be moved up if the American Rescue Plan Act funding is able to be used to complete this 
sooner.  
 

B. Wastewater Projects 
 None Currently Active 
 

C. Stormwater and Separation Projects 

6. Countryview Subdivision Stormwater Project:  
Phase one of this project was completed during the calendar year 2019, including paving.    
The preliminary plans for the next phase have been submitted by Qk4 Engineering. HWU staff have 
reviewed these plans and submitted comments back to Qk4 Engineering. Our plan is to design in the 
next FY and bid in 2022 with construction beginning at the end of the 2021-2022 Fiscal Year. HWU 
has approved 80% completion drawings from QK4 engineering. HWU mailed six (6) Easements on 09 
August to property owners for the next phase of the project. 

7. Atkinson Street Stormwater Project – Helm to Clay: (No Change) 
We have designed a project to address standing water on the portion of Atkinson Street near the 
offices of Home Oil & Gas, which occurs during many rain events.  Heavy traffic in this area throws 
water from the street up against and into Home Oil’s offices.   The project separates a small area 
from the combined system, which is over-taxed during storms, and redirects the flow in a dedicated 
stormwater pipe to a ditch behind the Home Oil complex.  Home Oil has dedicated an easement for 
this work, and we are working on specifications and bid documents in hopes of getting this done in 
2021.  

8. Center & Julia Phase III-B Stormwater Project: (No Change) 
This stormwater project includes a crossing under the CSX tracks near the old depot.  We have signed 
a task order with J.R. Wauford for updated survey and design work.  We have provided insurance 
information to CSX for our permit, and have received a revised invoice, reflecting savings from 
insurance we already carry that was included on the first invoice; this cut the cost from about $ 40k 
to $ 20,400. The permit has a five-year time limit to start construction, so we’ve moved the project 
up in the Strategic Plan to accommodate that timeframe.  

HWU has received the approved Stream Construction permit and the Water Quality Certification 
from KDOW. We’ve met with all the property owners and have all easements signed. SHPO satisfied 
with documentation presented on the “historic” culvert, and we have received the final permit 
required from the US Army Corps of Engineers. 
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Engineering Report 
16 August 2021 

D. General Administrative / SOC  

9. Solar Power Project at NWWTP and North Fork Pump Station 
We first envisioned this project as a traditional design-bid-build project and had hired an engineer 
to look at possible options.  Since that time, we decided it made more sense to engage a contractor 
directly, so we issued an RFP to solicit design-build proposals.  The RFP included two locations, the 
North WWTP, and the North Fork sewer pump station.  The new HMPL rates, if they remain in 
place, show these projects paying for themselves in about 3 years.   Rate changes are the main risk 
associated with doing this project. 

RFP responses were received on 22 January for this project. The North Fork Pump Station Solar 
panels were the only option that made financial sense to pursue.  We moved forward with this 
portion of the RFP and decided to re-evaluate the panels at the NWWTP at a later date. HWU 
finalized and signed a lease agreement with Amerlight for the Solar Panel Project during April. The 
panels were installed on the roof of the North Fork Pump Station. Panels are now operational and 
producing power.  

HWU issued a separate RFP to install panels at the South Water Plant that will produce around 1 
Megawatt of power.  Proposals were received on 05 August for the Solar Panels at the SWTP.  

 
10. Install Backup Generators at Critical HWU locations: (No Change) 

Three I Engineering has prepared plans to install Backup Generators at the Main Office/North 
Water Plant, North Wastewater Plant, and South Water Plant. The funding is coming from a $138k 
grant that was approved from the Kentucky Office of Homeland Security. Galloway Electric was the 
successful bidder at $256, 028. HWU issued a Notice to Proceed to Galloway Electric on 19 April.  

Evapar is in the process of building the Generators. 
The two (2) generators in the City are powered by 
natural gas while the generator at the south plant will 
be powered by propane.  This is due to the fact that 
Atmos does not have a Natural Gas line running along 
Quinn’s Landing road. It is much more cost effective to 
use propane in this application. Southern States is 
supplying 2-1000 gallon tanks at the South Water 
Plant for that Generator.  

The NWWTP Generator has arrived and is set in place 
on the concrete foundation pad. Galloway Electric is in 
the process of wiring the Generator to our electrical 
panel at the NWWTP. We are still awaiting arrival of 
the other two Generators. They’re expected to arrive 
in the October-November timeframe. The delay is due 
to lack of materials available for the manufacturer.  

 
                    NWWTP Emergency Generator 
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HWU Human Resources Summary: August 16, 2021 

                                        
 

 
 
 
Staffing Levels:     
 
1. Chief Treatment Plant Operator-NWTP [1 position]:  Pending 

 
2. Water Treatment Operator I or II-SWTP [1 position]:  1 employee started July 26, deadline for  

application submission is August 20 
 

3. Utility System Worker I [1 position]:  Coordinating advertisement  
 

4. Utility System Worker II [1 position]:  1 employee started July 19, another interview is scheduled for  
               August 10  
 

5. Utility System Worker III [1 position]:  Advertisement scheduled for August 10 
 

6. Utility System Crew Leader [1 position]: Vacancy on hold  

7. Water Quality Specialist-NWTP [1 position]:  Recommendation submitted, starting background checks 

8. Automation Specialist [1 position]:  Deadline for application submission is August 13 

9. Secretary, part-time [1 position]:  Applications sent to department August 9 

10. HWU Vehicle Mechanic I [1 position]:  Working with department on job description before posting 

11. Treatment Plants – Seasonal Worker [4 positions]:  No request for action 

12. Seasonal Treatment Intern [2 positions]:  No request for action 

 
 
Other Information: 
 
• COVID-19 related data from March 23, 2020 through July 31, 2021: 

o 70 employees self-monitored for COVID-19 symptoms 
o 44 employees tested negative 
o 17 people working at HWU have tested positive for COVID-19.  HIPAA regulations do not 

allow the sharing of the persons’ names or other details. 
 
 

o ** From August 2nd through August 5th, 5 more employees tested positive, and 4 others are 
self-monitoring. 

 

• HR department notified all employees on February 25th of fraudulent unemployment claims due to 
dark web identity theft. 

o As of July 31st, false unemployment claims were filed on 4 random HWU employees.  HR 
staff obtained recommended identity theft counter measures and gave the information to the 
impacted employees. 
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HWU Human Resources Summary: August 16, 2021 

                                        
 

 

• Employee Near-Site Clinic services details are available at www.deaconess.com/CityofHenderson  
Employees’ use of the clinic provides quality services to employees at no cost to them and the clinic 
services are not processed as medical or Rx claims through the health plan.        
 
 

EMPLOYEE CLINIC SERVICES SINCE OCTOBER 2020 JULY YTD 

Patient Visits 22 473 
Nurse Only 10 92 
Medications 44 578 
Labs 85 871 
Outpatient Referrals 6 49 
Imaging 3 34 
Procedures 0 19 
No Shows 0 3 
Telehealth 0 2 
Telephone Order 0 10 
Wellness 10 181 

TOTAL Services 180 2,312 
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Safety Report 
July 2021 

 
A. Introduction: 

Safety has continued to visit on the jobsite and the facilities. Continuing to work with 
personnel to address any safety issue that is identified   

Safety Inspections: 

1. Administration Building 

• Walked through the building performing a visual inspection of things that 
may of a safety concern. 

• Documentation of visual inspection of all fire extinguishers was performed. 
 

2. Systems Operation Center (SOC): 

• Walked through the SOC multiple times, talking, and visiting with employees.  
• Minor issues noted during the audit, but new facility will alleviate the issue. 
• Documentation of visual inspection of all fire extinguishers was performed. 

 
3. North Water Plant: 

• Visited personnel to see how things (safety and non-safety) were going.  
• Documentation of visual inspection of all fire extinguishers was performed. 
• OSHA Respirator Physicals have been completed for all Utility personnel who 

may have to wear a respirator.   
 

4. North Wastewater Treatment Plant: 

• Visited personnel to see how things (safety and non-safety) were going. 
• Spot checked fire extinguisher checks and plant personnel is doing a good job 

of doing those. 
 

5. South Wastewater Treatment Plant 

• Visited personnel to see how things (safety and non-safety) were going. 
• Made a couple of visits to the plant to check on personnel and ongoing safety 

issues. 
• Documentation of visual inspection of all fire extinguishers was performed. 
• Visited personnel to see how things (safety and non-safety) were going.  
• Documentation of visual inspection of all fire extinguishers was performed. 
• OSHA Respirator Physicals have been completed for all Utility personnel who 

may have to wear a respirator.   
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6. South Water Treatment Plant: 

• Visited personnel to see how things (safety and non-safety) were going. 
• Made a couple of visits to the plant to check on off-shift personnel and 

ongoing safety issues. 
• Visited personnel to see how things (safety and non-safety) were going.  
• Documentation of visual inspection of all fire extinguishers was performed. 
• OSHA Respirator Physicals have been completed for all Utility personnel who 

may have to wear a respirator.   
 

7. Water Distribution/ Collection System: 

• Visited multiple other job sites and saw employees working safely, using tools 
and equipment properly, and wearing any required personal protective 
equipment.  HWU personnel have been wearing appropriate personal 
protective equipment such as hardhats, hearing and eye protection, and 
masks.  Operators using heavy equipment were doing so properly and safely.  
Working on scheduling confined space training between the fire department, 
HWU, and Gas personnel. 

8. Maintenance Section: 

• Lock-out/tag-out kits have been delivered to Maintenance and training was 
performed. New harnesses were also delivered to Maintenance and training 
was provided on them. 

B. Comprehensive Safety Audits: 

No comprehensive safety audits were performed in July; however, all facilities were visited 
multiple times.  During these visits, a cursory visual inspection was performed looking for any 
type of safety issue with none being obvious. 

C. Training: 

The was not Utility-wide safety training for the month of July.  Beginning in August 2021, we 
will be utilizing the new online training platform which will be a boost in providing 
appropriate and timely training of multiple topics to all Utility personnel.  

Certain HWU personnel will be granted administrative access to assigned training to certain 
personnel. 
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D. Recordable Injuries: 

There was one report of injury in July, but it did not meet the OSHA requirements to be 
classified as a recordable incident.   

 

E. OSHA Numbers: 

  

YTD 
Current 
Month 

HWU Change 
Hours Worked  81,069 +11,319 

Total Cases 3 0 

         Days Away or Restricted Time Cases 3 0 

            Days Away from Work Cases 0 0 

                Actual Days Away from Work 0 0 

            Transfer/Restricted Cases 3 0 
                Actual Day Restricted Duty 33 0 

 

         

 

  

 

 

    2019 Year 

Incident Rates   HWU Change NAICS 2213 

  

Total Recordable Rate   7.40 -1.20 5.3 

        DART Incident Rate   7.40 -1.20 2.1 

        DAFW Rate   0.00 0 2.1 

        Trans/Restrict. Rate   7.40 -1.20 1.0 
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General Manager Report  

General Manager Report 
16 August 2021 

16 August 2021 

 
Regulatory Issues  

On our new KPDES Permit for the North WWTP, we have reengaged with DOW.   Our consultant filed an 
FOIA request, so we could get a better handle on where DOW and EPA stood on the process; it didn’t 
yield much information, due to discussions between the parties about specifics on the permit being 
shielded.   However, we were able to confirm what version of the permit EPA was reviewing. 

Strand has also been parsing the CSO data we submit annually to show that the duration of discharges 
supports our arguments on duration of water quality impacts, and we believe that data will be helpful 
moving forward. 

Tap Fees 

We received a request for waiver of water and sewer tap fees for Henderson Christian Community 
Outreach, for their new location at 509 Fifth Street.  By policy, we regularly waive fees for Habitat for 
Humanity of Henderson, and for government entities, but our policy says that 501(c)(3) organizations, 
in general, do not automatically qualify for waiver.  

The other City utilities are waiving fees in this instance and given that HCCO is a community-wide 
organization with a mission of service and a big footprint, I would recommend waiving fees in this 
instance.  As you can see from the attached request, HCCO expends funds each year to help folks in need 
pay their utility bills, so HWU does benefit from this organization’s work. 

As an aside, we installed these taps earlier in the year, knowing that HCCO was moving to this new lot, 
and that 5th Street in that block was on the City’s paving list.  So, we were able to get ahead of the curve 
and not cut the street, right after it was paved. 

I want extra credit for that. 

Budge Industries 

We purchased the building at 841 Third Street from Budge Industries in April 2020, before we made the 
decision to move the SOC to Commonwealth Drive.  We’ve been using the building’s truck bay for storage 
of components of our meter replacement/AMI project, but the rest sits empty. 

We were approached at the end of July by Budge, about leasing some of the un-used space; they are 
experiencing a post-COVID boom.  I’ve negotiated a one-year lease, at $ 850 per month, for about 4,264 
square feet of space that we aren’t using and don’t plan to use.   Will help a neighboring business, and 
get us some of our investment back, while we await the move of the SOC, at which time we will dispose 
of this building and the current SOC complex, either by sealed bids or an auction.  Budge has expressed 
interest in our current facilities.  Would like your approval of a one-year lease at the above rate, with 
month-to-month renewal after that time.   Copy of the lease is available for review, on request. 

  

38383847



 

General Manager Report 
16 August 2021 

Contract Renewals 

Janitorial Services for the some of our buildings were bid in August 2020, and that contract with Epic 
Systems is due to renew on 2 September 2021, for the 1st of 2 possible renewal terms (Action Report 
2020-19).  We are notifying you of this contractual renewal to have something in the record, and no 
action is required. 

Sludge Hauling was bid in September 2019, with an initial 2-year term and with 2, 2-year extensions in 
the contract (Action Report 2019-29).   Hazex has chosen to renew, with a 5% increase as allowed in the 
contract; will increase cost by about $ 19,400 annually on a ~ $ 380,000 expense. 

Sugar Creek Storm Sewer - Emergency 

In investigating a dip in the pavement on Marywood Drive, just east of U.S. 41 North, we determined 
that the old storm sewer pipe at that location needed to be removed and replaced.   Since the 
replacement pipe was 54” diameter and beyond our ability to easily replace in-house, we took bids on 
contracting that out, and the project is nearing completion. 

Our Contractor, Mark Bowling, Inc., did a fantastic job, and our entire Field workforce was out there a 
couple of times, working alongside the contractor to relocate, clean and/or re-engineer water and 
stormwater lines.  Once again, can’t say enough about our guys working together under pressure, and 
the esprit de corps that we’re developing.   Really proud of all of them. 

Pratt Paper (KY) LLC 

Now that the announcement has been made, we can openly speak of our newest large customer, Pratt 
Paper.    One minor adjustment we need to make, the memorandum of understanding that was 
negotiated and signed with Pratt (Resolution 2021 – 24) named the Pratt corporate entity Pratt Paper 
(3.0) LLC, but it should really be Pratt Paper (KY) LLC.    Pratt’s attorneys prepared a revised version of 
the MOU making that change and few other minor one, and with your approval, will have our Board 
Chairman sign that version. 

We’ve attached the entire document to this month’s packet as an addendum, so it’s clear that we’re 
approving the entire thing. 

Equipment & Vehicles 

We included two large purchases of equipment (a trackhoe and a mini excavator) in this year’s Budget, 
and both are on the agenda tonight for approval.    We haven’t always had funds available to keep up 
our rolling stock and the heavy equipment that we need to do our work, but with these purchases and 
those we’ve made over the last few years, we are getting our fleet in good shape.   Later this year, we’ll 
be replacing a maintenance vehicle, and probably will be purchasing a non-CDL dump truck that will 
better fit our needs than some of the equipment we have. 

We don’t feel like everyone needs to be driving around in a brand-new truck, and we don’t want to over-
buy equipment, so it’s a balancing act, controlling expenditures, and making sure we have what we need, 
when we need it. 
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HENDERSON CHRISTIAN

COMMUNITY OUTREACH

www.hendersoncco.org

July 20, 2021

To: William ?Buzzy? Newman

From: Mary Dunham

To:

700 N. Green Street

P.0. Box 363

Henderson, KY 42420

info@hendersoncco org
(P) 270 826 5592
(F) 270.826 2466

On behalf of our Executive Committee, Full Board, Construction Team

and Steering Committee for our new location, thank you for all you and
the City of Henderson have done for Henderson Christian Community
Outreach.

I respectfully ask for the utility service fees for our new building at 509
Fifth Street to be waived. I have included our financials from 2019 and

2020. Our general fund took a pounding last year and our administrative
fund is low as well.

I turned in our application along with our deed to Susan Bryant on
Monday. Any help would be greatly appreciated!

Please call with questions, concerns or comments.

Cell 270.860.7834

Blessings -,

i't-
Mary Dunham

Executive Director

Servinq God by Servinq Others * UNITED WAY PARTNER AGENCY ?40404049
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i Food $45,459.44 $60=29636

i Rent $36,301.08 $92,905.22

i Utilities $37120.94
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$5Q451.53

i Prescriptions $1,482.46 $790.53

i EMERGENCY Lodging $1,083 $9,908.68

i Emergency Gas $2,541.99 $2,879.87

i Miscellaneous $2,768.46 $6,410.49
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BUSINESS 
 
 

• Resolution # 2021 – 25 – Annual Merit Adjustment Project Engineer  

 
• Action Report # 2021 – 26 – Purchase of Excavator 

 
• Action Report # 2021 – 27 – Purchase of Mini Excavator  

 
• Resolution # 2021 – 28 – Resolution Authorizing and Recommending 

Agreement with Pratt Paper 
 

• Resolution # 2021 – 29 – Requesting Refunding of 2012A Bonds 
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HENDERSON WATER AND SEWER COMMISSION 
RESOLUTION OF THE BOARD OF COMMISSIONERS 

 
Resolution No. 2021 - 25 

Annual Merit Adjustment for Project Engineer 
 

The following Resolution was adopted by the Board of Commissioners of the Henderson 

Water & Sewer Commission at a regular monthly meeting held on Monday, 16 August 2021, at 

which meeting a quorum was present. 

WHEREAS, in accordance with the terms of an Employment Agreement under which the 

Board of Commissioners of the Henderson Water and Sewer Commission (the “Commission”) 

employs Bart Boles as Project Engineer for the Henderson Water Utility, it is provided that the 

General Manager shall annually determine whether to increase the compensation paid to Mr. 

Boles; and 

WHEREAS, the General Manager has reviewed Mr. Boles job performance and 

concluded that his performance warrants the full merit increase to his base salary. 

BE IT RESOLVED, by the Commission that the base salary of Bart Boles for his services as 

Project Engineer be increased by one percent (1%), effective 1 August 2021. 

 
 
Recommended by: _________________________ 
   Tom Williams, P.E. 

General Manager 

IN WITNESS WHEREOF, having come before the Board of Commissioners on Monday, 16 

August 2021, and upon Motion made by Commissioner ______________, and seconded by 

Commissioner _________________, the Board of Commissioners voted as follows: 

   AYE NAY 
 
  Commissioner, Paul Bird _______ _______ 
  Commissioner, George Jones _______ _______ 
  Commissioner, John Henderson _______ _______ 
  Commissioner, Gary Jennings _______ _______ 
  Commissioner, Julie Wischer _______ _______ 
 

___________________________ 
       R. Paul Bird, Jr., Board Chairman  
       Henderson Water & Sewer Commission 
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Henderson Water Utility 
Action Report # 2021 - 26 

 

To: Henderson Water & Sewer Commission 
From: Kevin Roberts, Director of Operations 
Subject: Excavator/Trackhoe Purchase 
Date: 16 August 2021 
 

Background: 

• We have two large track-hoe/excavators that we purchased several years ago.  They are 
Kobelco Model SK210LC’s, 2000 and 2004 model years.  We have employees about that age. 

• Both units are near the end of their useful life and are no longer reliable.   We used these 
units extensively when we had a construction crew working on large projects, and they were 
“used and abused” during that time. 

• Currently, we don’t need to use these units every day, but when we encounter a large or deep 
excavation, they are essential. 

• A replacement unit meeting all our current needs is available from Brandeis Machinery 
through Source Well, a group purchasing arrangement, at a savings of $6,179 from State 
contract pricing. 

Legal/Budget/Financial Considerations: 

• The Source Well contract price for the selected unit is $ 250,033. 

• An optional 4 year/4000 Hour extended warranty is an additional $5,925 

• We have a line item in the FY 2021-2022 Capital Budget for “Equipment Replacement” that 
totals $ 320,000.   The remainder of this line will be used in the purchase of a mini excavator. 

• Procurements necessary for the completion of this purchase have and will follow the 
Kentucky Model Procurement Code. 

Recommendations & Approvals: 

• Staff recommends the purchase of the Komatsu PC238USLC11 from Brandeis Machinery & 
Supply Company, in the amount of $ 255,958. 

• Board approval authorizes all work necessary to complete this procurement, including 
issuance of any additional purchase orders or other authorizations required to complete the 
work without unnecessary delays.    This approval includes authorization to declare one of 
the current units as surplus, and to dispose of it per HWU policy. 

 
Respectfully Submitted: Approved for Submittal: 
 
 
__________________________ ___________________________ 
Kevin Roberts Tom Williams, P.E. 
Director of Operations General Manager 

 
 

Commission Action – 16 August 2021 
 
 

PASSED:_____________ FAILED:______________ TABLED:_______________ 
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Henderson Water Utility 
Action Report # 2021 - 27 

To: Henderson Water & Sewer Commission 
From: Kevin Roberts, Director of Operations 
Subject: Mini Excavator Purchase 
Date: 16 August 2021 

Background: 

• We have a 2008 Komatsu PC mini excavator that has attained over 3800 hours of use.

• This unit is used nearly every day and is critical for the work we do.

• While there are no major problems with this unit, we need to begin cycling our older
equipment out so that it doesn’t hit us all at once.  This unit will also allow for a 4th crew once
we get the staffing back to do so.

• A unit meeting our current needs is available from Brandeis Machinery through Source Well,
a group purchasing arrangement, at a savings of $3,691 from State contract pricing.

Legal/Budget/Financial Considerations: 

• The Source Well contract price for the selected unit is $64,856.

• An optional 4-year/4000 hour extended warranty is available for an additional $2,665.

• We have a line item in the FY 2021-2022 Capital Budget for “Equipment Replacement” that
totals $ 320,000.   After purchasing the Komatsu excavator for $255,958, there is $64,042
remaining.  The cost exceeds the budgeted line item in the FY 2021-2022 Capital Budget for
“Equipment Replacement” by $3,479, due to the optional extended warranties.

• Procurements necessary for the completion of this purchase have and will follow the
Kentucky Model Procurement Code.

Recommendations & Approvals: 

• Staff recommends the purchase of the Komatsu PC45MR-5 Hydraulic Excavator from 
Brandeis Machinery & Supply Company, in the amount of $67,521.

• Board approval authorizes all work necessary to complete this procurement, including 
issuance of any additional purchase orders or other authorizations required to complete the 
work without unnecessary delays.    

Respectfully Submitted: Approved for Submittal: 

__________________________ ___________________________ 
Kevin Roberts Tom Williams, P.E. 
Director of Operations General Manager 

Commission Action – 16 August 2021 

PASSED:_____________ FAILED:______________ TABLED:_______________ 
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HENDERSON WATER AND SEWER COMMISSION 
RESOLUTION OF THE BOARD OF COMMISSIONERS 

 
Resolution No. 2021 - 28 

 
Authorizing Agreement with Pratt Paper (KY) LLC 

And Forwarding to City of Henderson for Signature 
 

 
The following Resolution was duly adopted by the Board of Commissioners of the 

Henderson Water & Sewer Commission at a regular monthly meeting duly held on 16 August 

2021, at which meeting a quorum was present. 

WHEREAS, the Water & Sewer Commission of the City of Henderson, doing business as 

the Henderson Water Utility (HWU), operates and maintains the North Water Treatment Plant 

and potable water distribution facilities, and the North Wastewater Treatment Plant & 

wastewater collection facilities serving industrial customers in the City of Henderson; and, 

WHEREAS, on 30 July 2021, the Water & Sewer Commission entered a Memorandum of 

Understanding (MOU) with Pratt and other parties, that committed HWU to spending $ 1.8 

million on infrastructure to provide water and wastewater service to Pratt; and,  

WHEREAS, Pratt has agreed in said MOU to locate a paper mill and corrugated box 

manufacturing plant in Henderson, Kentucky, which will create 320 jobs by 2026; and, 

WHEREAS, HWU and Pratt staff have negotiated a Water and Wastewater Service 

Agreement, stipulating requirements for provision of service by HWU, payment for services by 

Pratt, potable water use and wastewater discharge limits, and future adjustments to rates 

based on clearly defined contract terms; now, 
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BE IT RESOLVED, that the Water and Sewer Commission of the City of Henderson, by 

and through its Board of Commissioners, does hereby approve the attached Water and 

Wastewater Service Agreement and hereby forwards this Agreement to the City of Henderson, 

for signature by the Mayor. 

  
IN WITNESS WHEREOF, having come before the Board of Commissioners on 16 August 

2021, and upon Motion made by Commissioner ______________, and seconded by 

Commissioner _________________, the Board of Commissioners voted as follows: 

 
   AYE NAY 
 
  Commissioner, Paul Bird, Jr. _______ _______ 
  Commissioner, George Jones, III _______ _______ 
  Commissioner, John Henderson _______ _______ 
  Commissioner, Gary Jennings _______ _______ 
  Commissioner, Julie Wischer _______ _______ 

  
 
 

___________________________ 
       Tom Williams, P.E. 
       General Manager 
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WATER AND WASTEWATER SERVICE AGREEMENT 
 

 This Agreement, made and entered into this the ____ day of ____________, 2021, by and 
between the City of Henderson, Kentucky, a Kentucky city of the Home-Rule class, and the Water 
and Sewer Commission of the City of Henderson, doing business as the Henderson Water Utility 
(HWU), hereinafter collectively referred to as the "City"; and Pratt Paper (3.0), LLC., a Kentucky 
limited liability corporation licensed to do business in the Commonwealth, hereinafter referred 
to as "Pratt”.  All are sometimes collectively referred to herein as “the Parties”. 

WITNESSETH:  

 WHEREAS, Pratt intends to construct and operate a paper recycling plant in Henderson, 
Kentucky, which will utilize potable water and biological wastewater treatment services; and 

 WHEREAS, Henderson Water Utility has provided historical chemical analysis of the 
potable water produced at the HWU North Water Treatment Plant, and Pratt has agreed that 
water of this general quality meets Pratt’s needs; and 

 WHEREAS, Henderson Water Utility has a Potable Water Treatment Plant and a 
Wastewater Treatment Plant in Henderson that have available capacity to serve Pratt, which 
plants are referred to as HWU’s North Water Treatment Plant (NWTP) and the North Wastewater 
Treatment Plant (NWWTP); and 

 WHEREAS, City and other local entities have agreed, as inducement to Pratt to locate in 
Henderson, to construct various improvements, including water distribution, wastewater 
collection, and wastewater pumping facilities to meet Pratt’s needs; and 

 WHEREAS, the Parties wish to set out terms and conditions for the provision of service to 
Pratt, and for payment by Pratt to the City for such service, under this Agreement. 

 NOW, THEREFORE, it is agreed that the entire Agreement will read as follows: 

1) Subject to the terms, conditions and limitations hereinafter set forth, the City agrees to sell 
and provide to Pratt at its facilities (or, as applicable, at HWU’s facilities such as the NWTP 
and the NWWTP), and Pratt agrees to purchase and receive from the City, potable water 
and wastewater treatment services for the normal operations of Pratt.  The City is not 
obligated to provide water or wastewater services to Pratt in a greater quantity, or at a 
higher rate of acceptance, or at higher loadings and concentrations, or at different periods, 
than as herein provided if such excesses will in the sole judgment of the City cause 
unacceptable operational or compliance problems to the City.  City (through HWU) may 
grant wastewater discharge variance conditions to Pratt, in accordance with the variances 
allowed in HWU's pretreatment program, provided such conditions are temporary (less 
than thirty (30) days) in nature and not judged by HWU to have any adverse effects on the 
wastewater operational process. 
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2) Water and wastewater service under this Agreement, including provision of infrastructure 
to serve Pratt, shall begin on September 1, 2021, and continue (a) for a start-up period 
through the end of the first month in which Pratt’s metered potable water use exceeds 25 
million gallons (expected to occur in Q2 2023), but no later than the month ending 
December 31, 2023, and (b) for a term of twenty (20) years commencing on the first day of 
the month following the expiration of the start-up period, except as sooner extended or 
terminated as herein provided.  Upon the end of the twenty (20) year term of this 
Agreement, it shall renew for terms of five (5) years, unless terminated by written notice of 
either party, said notice to be served at least six (6) months prior to the end of any such 
extended term.  If this Agreement is terminated, any new water and wastewater rates 
established for Pratt by City as a result thereof shall be calculated on the same basis as 
those in effect for other industrial customers served by HWU’s North Treatment Plants. 

3) The water and wastewater services provided by HWU are subject to the administrative 
regulations of the Kentucky Energy and Environment Cabinet, the City of Henderson's 
ordinances related to water and wastewater service, including the Sewer Use Ordinance, 
and the National Pretreatment Program (40 CFR 403) as referenced in the City ordinance.  
The current effluent limits under the City ordinance are set forth on Appendix C attached 
to this Agreement and the City’s most recent water quality report is set forth in Appendix 
D attached hereto.  The City will issue an Industrial User Permit to Pratt, after submission 
by Pratt of an Industrial Waste Survey.  The parties agree to amend the Pratt Industrial User 
Permit to reflect any changes in said regulations, ordinances, effluent limits, and programs, 
in accordance with the terms and conditions provided herein. The City acknowledges, 
however, that the City’s ability to accept wastewater at levels exceeding the characteristics 
of Pratt’s wastewater facilities (based on its operations at other locations in the United 
States) is a key factor in inducing Pratt to select the Henderson site, and the City will use its 
best efforts to maintain standards that will accept Pratt’s discharge without surcharges, 
fines, or the like. 

4) City agrees to construct water mains, fire suppression supply, wastewater mains, a sewer 
pump station, and a sewer force main as required to serve the Pratt facility, at no direct 
cost to Pratt.  City agrees that these facilities will be operational and available to serve the 
agreed potable water demand, and wastewater flows and loadings of the Pratt facilities by 
Q2 2023.  Provision of water and wastewater mains to the Pratt facility shall be to the 
margins of the Pratt property or to the limits of any utility easements, as shown on Pratt’s 
approved site development plan.  All water, wastewater, and fire protection mains on the 
customer side of water meter vaults, fire suppression connections, and wastewater 
manholes or cleanouts at or near the property line shall be the sole responsibility of Pratt. 

5) If this contract is terminated prior to the startup of Pratt’s facilities, Pratt shall pay to City 
any documented expenses for design and construction incurred by City for the facilities 
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listed in paragraph 4 above.  Notwithstanding the foregoing, until the City acquires the Pratt 
site and Pratt accepts possession under a lease from the City, Pratt will not be responsible 
for costs and expenses incurred by the city except to the extent pre-approved in writing. 

6) The monthly water and wastewater fees charged to Pratt during the startup period and the 
contract term as specified in paragraph 2 above shall be per the applicable published rate 
tables for all users, current as of the date of this contract, as shown in Appendix A, attached.  
In addition, City imposes a monthly standby charge for Fire Suppression Systems, which 
varies by the size of the fire suppression main at the point of connection to HWU’s potable 
water system.  These standby charges are also shown in Appendix A. 

7) The water and wastewater rates shown in Appendix A shall be held constant for ten (10) 
years from the commencement of the twenty (20) year term described in Section 2 of this 
contract.  At the end of the ten (10) year period, and annually after that date, all fixed 
components of the monthly charges shall be adjusted to the then current published fixed 
rates for all users, and all volumetric components of the water and wastewater rates shall 
be modified, based on changes in the Producer Price Index (PPI) for an appropriate utilities 
sector (defined as U.S. Bureau of Labor Statistics, St Louis Federal Reserve series 
WPU114113) over the prior year from 1 January, as final data is made available.  A sample 
computation outlining the rate modification process is included in Appendix B. 

8) Pratt agrees that its seven (7) day weekly average flow of potable water shall not exceed 
2.0 million gallons per day (mgd).  Pratt agrees that its seven (7) day weekly average flow 
of wastewater shall not exceed 1.7 million gallons per day (mgd). 

9) Pratt shall install flow metering equipment on the wastewater discharge line from Pratt’s 
pretreatment system at or near the discharge point of the Pratt pretreatment plant and 
prior to the entry into the HWU wastewater collection system and shall annually provide to 
HWU a report of the accuracy of said equipment prepared by a certified meter testing lab.  
City will utilize meter readings from this wastewater flow metering equipment to provide 
abatement of wastewater charges for that portion of the metered potable water flow that 
is shown to be consumed in the manufacturing process and not discharged to the HWU 
wastewater treatment system.  Pratt will provide monthly meter readings and the 
abatement shall be applied monthly in arrears based on the meter readings for the prior 
month.  This provision for abatement applies to HWU’s “super users”, currently defined as 
water users whose metered potable water use exceeds 25 million gallons per month, on a 
yearly average; the abatement provided in this Section is in lieu of any reduced rates offered 
to super users. 

10) Pratt shall pretreat its wastewater prior to discharge into the City wastewater collection 
system to loadings specified in its current Industrial User Permit and any subsequent 
revisions.  The Industrial User Permit for the Pratt facility and all revisions or amendments 
are incorporated herein by reference. 
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11) Any wastewater treatment system or surge capacity owned and operated by Pratt at its 
plant site shall be designed, constructed, and operated in a manner to avoid the creation 
of significant odors or other nuisances. 

12) The City’s Pretreatment Program and the Industrial User Permit issued to Pratt pursuant to 
that program give the HWU General Manager discretion to assess surcharges for discharges 
above the loadings listed in Pratt’s Industrial User Permit.  Surcharges are currently 
assessed on a quarterly basis.  Within thirty (30) days of assessment, Pratt shall pay the cost 
for any surcharge imposed against the City as a direct result of Pratt exceeding the flow, 
demand, and organic loading limits as defined in Pratt’s Industrial User Permit. 

13) Pratt shall pay the expense for any fines, administrative fees, or damages assessed against 
the City which are caused by any Pratt discharge, including, but not limited to the flow and 
organic loading limits as defined in Pratt’s Industrial User Permit, or other harmful or toxic 
discharge.  Before charging any such fines or damages to Pratt, the City shall notify Pratt of 
its proposed action and pursue resolution as provided in Section 20. 

14) City shall retain the right and authority to direct that City's duly authorized agents and 
employees, bearing proper credentials and identification, be permitted access to the Pratt 
plant site for inspection, observation, measuring, sampling, and testing, as well as to inspect 
and copy records of water consumption or wastewater discharge in accordance with all 
applicable laws, ordinances, and regulations.  City employees will be required to follow 
Pratt safety rules, including, but not limited to, notification of Pratt security of their 
entrance onto property, wearing appropriate protective gear and equipment as deemed 
necessary by Pratt, and such other safety requirements deemed necessary by Pratt to 
protect the health and safety of both City and Pratt employees. 

15) Pratt grants to City, as a last right of relief, the right to terminate water and wastewater 
service to the Pratt facilities should non-compliance in the judgment of the City create a 
threat to the health and welfare of the public in general. The “last right of relief” means, at 
a minimum, that the City has given Pratt written notice and a reasonable opportunity to 
cure the non-compliance or to resolve any alleged default through negotiation as provided 
in Section 20, followed by a further written notice and a final opportunity to cure prior to 
the termination of service. 

16) City shall use reasonable diligence and care to provide a regular and uninterrupted supply 
of water to Pratt, to receive Pratt's pre-treated process wastewater, to receive Pratt’s 
sanitary sewer wastewater, and to avoid any shortage or interruption of such services.  
Emergency failures to supply service due to unavoidable casualty, main supply line breaks, 
power failure, flood, fire, earthquake, equipment failure, acts of God, strikes, a declared 
water supply shortage, or other catastrophes or instances beyond the control of City shall 
excuse City from this provision for such reasonable period as may be necessary to restore 
service. 
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17) City shall not be liable to Pratt or to any other person, firm or corporation for any failure, 
interruption of service, shortage of water, or any loss or damage resulting therefrom 
occasioned in whole or in part by any cause beyond the reasonable control of City.  It is 
expressly covenanted, understood and agreed by Pratt that City shall, in no way, be held 
liable or accountable for any bursting, breakage, or accidental interruption of water or 
wastewater services to Pratt (so long as City has committed no negligence on its part) and 
Pratt hereby covenants and agrees to release the City harmless from any and all such 
damages that Pratt may incur or suffer by reason of any such interruption, so long as City 
takes reasonable steps to remedy such interruption, and such interruption is not due to the 
negligence of City. 

18) In the event of a shortage of water treatment or distribution capacity, or wastewater 
treatment or collection capacity, over an extended period, the water and wastewater 
services to Pratt shall be reduced or diminished in the same ratio or proportion as the 
supply to City's other customers served by the North Treatment Plants, per the City’s 
ordinance provisions related to water supply shortages. 

19) To establish clear demarcation of property lines and easements, the City and Pratt agree to 
execute dedication of easements for HWU’s lines, mains, and structures on Pratt’s property, 
plus easements for ingress and egress to such lines, mains, and structures, and to complete 
this transfer within ninety (90) days of the completion of design of HWU’s facilities.  Such 
easements may be shown and dedicated on a plat of the property.  City shall bear the costs 
of preparation and recordation of said plat. 

20) In the event of an alleged default by either party, other than in cases where injunctive relief 
is deemed necessary, the parties agree to meet and negotiate regarding the default.  If the 
alleged default cannot be resolved through negotiation, each party to this agreement shall 
be afforded all remedies provided by law. 

21) The terms of this Agreement are subject to the provisions of the rights of the holders of any 
bonds, loans, or other financing agreements constituting a lien against the City's water and 
wastewater treatment facilities, structures, and equipment or against the revenues 
thereof. The City represents and warrants that, to the best of City’s knowledge and belief, 
the terms and conditions of such agreements do not materially diminish the rights of Pratt 
under this Agreement. 

22) This Agreement shall in no event be transferred or assigned by either party without the 
written consent of the other, unless required by law, and in such event, this Agreement 
shall inure to and be binding on the parties, their successors and assigns. The City 
acknowledges that portions of the Pratt project may be operated by Pratt affiliates and the 
aggregated usage will be metered and administered under the terms of this Agreement. 

23) If any section, paragraph, or clause of this Agreement shall be held invalid, the invalidity of 
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such section, paragraph, or clause shall not affect any of the remaining provisions of this 
Agreement; however, the invalidity of any provision herein shall be just cause by thirty (30) 
days written notice by either party to request that a new agreement provision be 
negotiated. The parties agree to negotiate in good faith a replacement provision which, to 
the greatest extent possible, retains the spirit of the Agreement as a whole. 

24) This Agreement shall be governed by the laws of the Commonwealth of Kentucky.  Any 
claim by either party against the other, related in any way to this agreement or the services 
provided by said agreement, shall be brought in Henderson County, Kentucky. 

25) This Agreement may be amended only by a written instrument signed by all the parties. 

26) Nothing contained in this Agreement shall create a contractual relationship with or a cause 
of action in favor of a third party against either the City or Pratt, or as creating a partnership 
or a joint-venture relationship between the parties. 

27) For purposes of this Agreement, any time written notice is required, send notices to the 
following: 

City of Henderson Henderson Water Utility 
C/O City Manager C/O General Manager 
221 First Street 1383 Commonwealth Drive 
Henderson, KY 42420 Henderson, KY 42420 
 

Through January 31, 2022: With a copy to: 
 

Pratt Paper (KY), LLC Pratt Paper (KY), LLC 
1800-C Sarasota Parkway 1582 Friar Tuck Road NE 
Conyers, GA 30013 Atlanta, GA  30309 
Attn:  Stephen Ward, Attn: Douglas R. Balyeat, 
Chief Financial Officer Vice President and General Counsel 

 
On or after February 1, 2022: With a copy to: 
 

Pratt Paper (KY), LLC Pratt Paper (KY), LLC 
4004 Summit Boulevard NE 4004 Summit Boulevard NE 
Suite 1000 Suite 1000 
Atlanta, GA  30319 Atlanta, GA  30319 
Attn:  Stephen Ward, Attn: Douglas R. Balyeat, 
Chief Financial Officer Vice President and General Counsel 
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28) Pratt represents to the City and HWU that the undersigned, acting for and on behalf of 
Pratt, has the full right and authority of Pratt and of its Board of Directors or other governing 
authority, to execute this Agreement for and on behalf of Pratt and to bind Pratt to the 
terms and conditions set forth herein. 

IN TESTIMONY WHEREOF, witness the signatures of the duly authorized officers of the parties 

hereto, with their corporate seals affixed, as of the date first hereinabove written.  
 

CITY OF HENDERSON, KENTUCKY 
 
 

By: _____________________________ Attest: _________________________________ 
 Steve Austin, Mayor  Maree Collins, City Clerk 
 
Date Signed: ____________ 

 
WATER AND SEWER COMMISSION 
OF THE CITY OF HENDERSON, KENTUCKY 
 
 

By: _____________________________ Attest: _________________________________ 
 R. Paul Bird, Jr., Board Chairman  George Jones, III, Secretary-Treasurer 
 
Date Signed: ____________ 

 
 
PRATT PAPER (3.0), LLC 
 
 

By: _____________________________ Attest: _________________________________ 
 ___________  ___________ 

 
Date Signed: ______________ 
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RATE TABLES - APPENDIX A 
(Effective 04/01/2020) 

 

Water and Wastewater Rates Inside City Limits 

Fixed Charges Water & Wastewater Stormwater 

6” and Larger $300.00 $150.00 

3” and 4” $200.00 $100.00 

2” $80.00 $25.00 

1-1/2” $30.00 $10.00 

1-1/4” and less $15.00 $5.00 

   

Metered Charges Water/1,000 gallons Wastewater/ 
1,000 gallons 

First 37,500 gallons $3.67 $7.35 

Over 37,500 gallons $2.80 $5.34 

 
Note:  One-Half of the fixed charge for Water & Wastewater  

will be assessed to Irrigation Meter Services.  Stormwater fixed charges do not 
apply to irrigation meters. 
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Standby Charges for Fire  
Suppression Connections 

Size of Connection Monthly Standby Charge 

4” & Smaller $50.00 

6” $75.00 

8” $100.00 

10” $150.00 

12” $200.00 
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Appendix B – Annual Calculation of Water and Wastewater Rate Adjustment by PPI 
 
Example Calculation for lowest tier of water rates, upon the 10th anniversary of this Agreement, 
1 January 2033: 
 
Assume the following values for the variables (PPI values are examples only): 

Lowest tier rate = $ 3.6700 per 1,000 gallons 
Producer Price Index (WPU114113) = 200.0, as of January 2032 
Producer Price Index (WPU114113) = 201.4, as of January 2033 
Producer Price Index (WPU114113) = 203.0, as of January 2034 

 
 

1) On 1 January 2033, calculate the percentage rise in the PPI from 1 January 2032 to 1 January 
2033. 
 
201.4 – 200 
----------------    =    0.70 % 
   200 
 

2) Apply the 0.70% increase to the Lowest tier rate (and all tiers/rates as necessary): 
 

January 2032 Lowest Tier Rate = $ 3.67 x 1.0070 = $ 3.6957 
 

3) On 1 January 2034, calculate the percentage rise in the PPI from 1 January 2033 to 1 January 
2034. 
 
203.0 – 201.4 
----------------    =    0.794 % 
   201.4 
 

4) Apply the 0.794% increase to the Lowest tier rate as calculated on the previous January 1st: 
 

January 2033 Lowest Tier Rate = $ 3.6957 x 1.00794 = $ 3.7251 
 

5) Repeat this process every January 1st throughout the term of the Agreement and any 
extension, for all tiers of the Metered (volumetric) Charges as shown in the Rate Table in 
Appendix A. 
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APPENDIX C—CURRENT EFFLUENT LIMITATIONS UNDER CITY ORDINANCE 
 

Table 1 

Normal Maximum Domestic Wastewater Concentrations 
Henderson North POTW 

City of Henderson, Kentucky 

Parameter 
Maximum allowable concentration  

without surcharge fee assessment (mg/l) 

BOD 400 

COD 1,000 

TSS 400 

NH3-N 50 

Oil and grease (total) 150 

 
Table 2 

Current Effluent Discharge Limitations (1 July 2021) 

Henderson North Wastewater Treatment Plant 
City of Henderson, Kentucky 

Parameter 
Daily Maximum Discharge Limit 

(milligrams per liter) 
Arsenic (As) 0.26 

Cadmium (Cd) 0.06 

Chromium, total (Cr) 1.71 

Hexavalent Chromium (Cr VI) 0.35 

Copper (Cu)  1.43 

Cyanide, Amenable (Cn, Amen) 0.26 

Lead (Pb) 0.24 

Mercury (Hg) 0.01 

Nickel (Ni) 1.64 

Selenium (Se) 0.09 

Silver (Ag) 0.39 

Zinc (Zn) 1.48 

 
Note: Effluent Discharge Limitations subject to review and change at 5-year intervals. 
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APPENDIX D – WATER QUALITY LEVELS 
 
Henderson North Water Treatment Plant Finished Water Report 
 
 

 Min Max Avg Units of Measure 
Finished Water Turbidity 0.028 0.109 0.038 NTU 
Finished Water Temperature 3.15 29.90 17.37 Deg. C 
Finished Water pH 7.05 7.82 7.50 SU 
Finished Water Alkalinity (as CaCO3) 50 100 79 mg/l 
Finished Water Hardness 82 166 129 mg/l 
Finished Water Calcium Hardness 48 112 90 mg/l 
Finished Water Conductivity 0.282 0.489 0.394 mS/cm 
Finished Water Total Dissolved Solids 0.134 0.236 0.189 mg/l 
Finished Water Fluoride 0.72 1.34 1.07 mg/l 
Finished Water Iron 0.000 0.056 0.005 mg/l 
Finished Water Manganese 0.003 0.028 0.012 mg/l 
Finished Water Phosphate 0.050 0.970 0.576 mg/l 
Finished Free Chlorine Residual 2.040 2.570 2.231 mg/l 
Finished Total Chlorine Residual 2.170 2.760 2.405 mg/l 

 
Grains of Hardness per Gallon 

 Max Average 
Finished  9.708 7.536 

 
 
Note: All data from 06/30/20 to 06/30/21 
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HENDERSON WATER AND SEWER COMMISSION 
RESOLUTION OF THE BOARD OF COMMISSIONERS 

 
Resolution No. 2021 - 29 

Requesting Issuance of City of Henderson 
General Obligation Refunding Bonds, Series 2021A 

 
The following Resolution was duly adopted by the Board of Commissioners of the Henderson 

Water & Sewer Commission at a regular meeting held on Monday, 16 August 2021, at which meeting a 

quorum was present. 

WHEREAS, The Water and Sewer Commission of the City of Henderson (Commission), doing 

business as the Henderson Water Utility (HWU), a component unit of the City of Henderson, Kentucky 

(the City) has jurisdiction and control over the construction, equipping, management and operation of 

the City’s water treatment and distribution system and the wastewater collection and treatment system 

(collectively, the “Systems”); and 

WHEREAS, the Commission’s financial advisor, Baird Public Finance, has determined that the City 

and HWU could benefit by refunding the Series 2012A Bonds (the Prior Bonds), which were issued for the 

benefit of HWU, for the construction of additions and improvements to the City's combined and 

consolidated municipal water, sanitary sewer and storm sewer system, including (1) the renovation and 

upgrading of the City's North Wastewater Treatment Plant and (2) the construction of a new 12 MGD 

North Fork Pump Station and approximately 2,400 feet of related 42" gravity sewer lines; and 

WHEREAS, the Commission has determined that the present conditions of the municipal market 

are more favorable than at the time the Prior Bonds were issued, and it would therefore be advantageous 

and in the best interests of the City and the Commission for the City to proceed with the issuance of its 

General Obligation Refunding Bonds, Series 2021A in the approximate principal amount of $7,065,000 
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(which amount may be increased or decreased by up to $705,000) (the “Series 2021A Bonds”) to currently 

refund and retire the outstanding Prior Bonds; and 

WHEREAS, in order to induce the City to issue the Series 2021A Bonds, it is necessary for the 

Commission to authorize and direct that excess System revenues be transferred to the City’s General 

Fund on a timely basis in amounts sufficient to reimburse the General Fund for payment of that portion 

of semiannual debt service for the Series 2021A Bonds, all as authorized and prescribed by the Prior 

System Ordinance.; now, 

BE IT RESOLVED, that the Henderson Water and Sewer Commission by and through its Board of 

Commissioners under the authority granted to the Board of Commissioners under Chapter 23 Article II 

Division 3 Sections 23-36 through 23-45.1 of the City Code of Ordinances, as follows: 

Section 1. Request and Petition for Refunding of 2012A Bonds by City.  The Commission hereby 

requests and petitions the City to proceed with the authorization, sale and issuance of the City’s Series 

2021A Bonds in the approximate principal amount of $7,065,000 (which amount may be increased or 

decreased by up to $705,000) to currently refund and retire the outstanding Prior Bond, thereby realizing 

substantial debt service savings.  A portion of this principal amount will be used to refund other City-

issued debt. 

Section 2. Transfer of System Revenues to City’s General Fund.  To induce the City to refund the 

Series 2012A Bonds, the Commission authorizes and directs that excess System revenues be transferred 

to the City’s General Fund on a timely basis in amounts sufficient to reimburse the General Fund for 

payment of that portion of semiannual debt service for the new Bonds, all as authorized and prescribed 

by the Prior System Ordinance. 

Section 3. Effective Date.  This resolution shall be effective from and after its date of adoption. 
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The General Manager is hereby authorized to deliver this Resolution to the City of Henderson, for 

action by the City Commission. 

 

IN WITNESS WHEREOF, having come before the Board of Commissioners on Monday, 16 August 

2021, and upon Motion made by Commissioner ______________, and seconded by Commissioner 

_________________, the Board of Commissioners voted as follows: 

 

   AYE   NAY 
 
 Commissioner, R. Paul Bird, Jr. _______ _______ 
 Commissioner, George Jones, III _______ _______ 
 Commissioner, John Henderson _______ _______ 
 Commissioner, Gary Jennings _______ _______ 
 Commissioner, Julie Wischer _______ _______ 
 
 
 

___________________________ 
 Tom Williams, P.E. 
 HWU General Manager 
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EXECUTIVE SESSION 
 
 
 
 
 

• None Requested  
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding ("MOU") is executed  this ____ the day of August 2021, by 

and between HENDERSON COUNTY ECONOMIC DEVELOPMENT CORPORATION, a Kentucky 

corporation, 207 N. Elm Street, Henderson, KY 42420 ("HCEDC"); CITY OF HENDERSON, 222 First 

St., Henderson, KY 42420 ("City"); HENDERSON COUNTY FISCAL COURT, 20 N. Main Street, 

Henderson, KY 42420 ("HCFC"); HENDERSON WATER UTILITY, 111Fifth St., Henderson, KY 42420 

("HWU"); and PRATT PAPER (KY), LLC, being an industrial prospect of HCEDC, City, County and 

HWU. 

WHEREAS, Pratt Paper (KY), LLC is contemplating locating a large industrial facility in 

Henderson County, Kentucky that will create approximately 320 jobs by July 2026; and 

WHEREAS, HCEDC, City, HCFC and HWU agree to offer incentives to induce Pratt Paper 

(KY), LLC to locate in Henderson County, Kentucky; and 

WHEREAS, all parties hereto recognize Pratt Paper (KY), LLC is also working with Big 

Rivers Electric Cooperative, CSX Railroad, and the Commonwealth of Kentucky, by and through 

the Kentucky Economic Development Finance Authority (KEDFA), and the Kentucky 

Transportation Cabinet to seek incentives outside of this agreement; and 

WHEREAS, the parties desire to memorialize the incentives offered to Pratt Paper 

(KY), LLC; NOW, THEREFORE, the understanding of the parties is as follows: 

1. Should Pratt Paper (KY), LLC elect to locate its proposed facility near the 

Highway 425 bypass in Henderson County, Kentucky, then City will 

purchase for the benefit of Pratt Paper (KY), LLC, and transfer at no cost 

to Pratt Paper (KY), LLC , (pursuant to the terms of the Industrial Revenue 

Bonds referred to in this MOU) certain real property consisting of up to 200 

acres of previously designated land being a portion of the property 

described in Deed Book 619, page 84; and Deed Book 619, page 90, 

Henderson County Clerk's Office. City will pay for costs and fees associated 

with the land annexation and transfer to Pratt Paper (KY), LLC. 

2. City will waive the construction permit fee in the approximate amount of 

$108,012, as well as any local permit fees that are payable to City, COH or 
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their political subdivisions.  For clarity, there will likely be state electrical, 

heating air and ventilation and plumbing permits and inspection fees not 

covered by this MOU. 

3. City and HCFC will participate in the issuance of Industrial Revenue Bond 

(IRB) bonds (“Bonds”) by City or another appropriate issuer in an amount 

currently estimated at $400 million (being the estimated cost of construction 

and financing of the project plus other financeable costs including 

architectural, engineering, design and advisor fees, capitalized interest on 

the Bonds and costs of issuance of the Bonds) to provide (a) financing of 

the costs of the Project for a term of the financing of not more than [30/40] 

years and (b) providing a City and County ad valorem tax abatement for a 

period not to exceed twenty (20) years.  Pratt Paper (KY), LLC will make 

annual payments in lieu of taxes to the City and County beginning on and 

including the twenty-first year after the Bonds are issued and continuing 

until the first year that no Bonds remain outstanding.  Each such payment 

shall equal the amount of property taxes that would otherwise be due and 

payable by Pratt Paper (KY), LLC to the City and County if the Bonds were 

not outstanding on the property tax assessment date for such tax year.  The 

City and HCFC will cooperate in obtaining a applying for one or more 

volume cap allocations from the Commonwealth for the issuance of tax-

exempt Bonds and the approval by the Kentucky Economic Development 

Finance Authority of the property tax abatements contemplated hereby. 

Payment in lieu of taxes (PILOT) to other Henderson County taxing entities 

including the Henderson County Schools will be covered as part of the 

Industrial Revenue Bond. 

4. HCFC will provide to City for the benefit of Pratt Paper (KY), LLC a Road 

Fund Grant of up to $1,000,000, to be used toward the cost of constructing 

the access roads on the real property described above.  While site plan 

development has yet to be determined, it is understood that Pratt Paper 
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(KY), LLC 's proposed plans includes the following:  Right of Way allocation 

of 60 feet in width, 24 foot asphalt pavement, 3-foot stone shoulders, and 

drainage ways. Pratt Paper (KY), LLC will provide all surveying, grade and 

drainage, final seeding, and a minimum of a 4-inch Dense Grade Aggregate 

(DGA) base graded to final plan elevations.  The pavement and stone base 

to be provided on these roads shall meet the following specifications: 4-inch 

DGA stone topping, 8-inch asphalt KYTC base, 3-inch asphalt binder base 

and 2-1/2 asphalt surface course or alternatively, an upgraded concrete 

roadway. Pratt Paper (KY), LLC is to construct these roadways on behalf of 

the City.  The final surface course will be placed upon mutual agreement by 

both parties.  The roadways will contain the necessary MUTCD standards for 

signing and striping.  County of Henderson will require proportional claw backs 

from Pratt Paper (KY), LLC that will apply if promised full-time equivalent 

employment benchmarks are not met by Pratt Paper (KY), LLC within the time 

period indicated herein.  The City and HCFC will also cooperate in permitting 

Pratt Paper (KY), LLC to construct the Bypass access improvements 

(acceleration/deceleration lanes, driveway aprons and the like) under separate 

grant from the Kentucky Transportation Cabinet. 

5. City will provide up to $7,000,000 of in-kind infrastructure improvements 

for natural gas access to Pratt Paper (KY), LLC by Q2 2023 or earlier. 

Any funds needed to complete said infrastructure in excess of 

$7,000,000 will require approval by the City of Henderson Board of 

Commissioners. Such approval will not be unreasonably withheld. The 

in-kind infrastructure improvements to which this incentive applies are: 

(a) Henderson Municipal Gas ("HMG"} Meter Station 1 (adjacent to 

1921 Madison Street, Henderson, KY) upgrade; 

(b) Up to 3.5 miles of HMG gas line construction from HMG Meter Station 

1 to Pratt Paper (KY), LLC 's regulator station, or to a mutually-agreed 

connection point on Pratt Paper (KY), LLC ’s site;  
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(c) Texas Gas interconnect upgrade at HMG Meter Station 1; 

(d) HMG will complete the Upgrade and Installation of the Gas meter station 

on the Pratt Paper (KY), LLC Property to provide a minimum Gas Flow of 

1000 MMBTU / Month by December 1, 2022; and 

(e) HMG will complete the remainder of the gas line and gas substation 

upgrade by June 1, 2023 

6. HWU will provide up to $1,800,000 of in-kind infrastructure water and 

wastewater improvements and services to Pratt Paper (KY), LLC by Q2 

2023 or sooner, with a capacity of handling two million (2,000,000} 

gallons of water and wastewater daily, and more specifically including: 

(a) A twelve (12) inch water main; 

(b) A sewer pump station; 

(c) An eight (8) inch sewer force main; 

(d) Connection points for water and sewer lines will be a mutually-agreed 

location on Pratt Paper (KY), LLC ’s site. 

Any funds needed to complete said infrastructure in excess of 

$1,800,000 will require approval by the Henderson Water Utility Board 

of Commissioners. Such approval will not be unreasonably withheld. 

HWU will waive water and sewer tap fees related to Pratt Paper (KY), 

LLC. 

A copy of a pro forma contract between Pratt Paper (KY), LLC and HWU 

is attached  hereto as Exhibit A. 

7. HCEDC will pay the $1,000.00 Kentucky Economic Development Fund 

Authority Incentive Application Fee for the benefit of Pratt Paper (KY), 

LLC  

8. HCEDC will provide in-kind services by its staff as well as temporary office 

space for hiring assistance including application review and participation in 

regional job fairs, including a dedicated private space (approximately 2,000 

square feet at the Soaper Building) for the company to begin initial on-
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boarding commencing in July 2021 and continuing throughout the 

construction of the Pratt Paper (KY), LLC manufacturing facility. 

9. Attached hereto for reference are the separate Memoranda of 

Understanding of the Kentucky Cabinet for Economic Development (Exhibit 

B), Big Rivers Electric Corporation (Exhibit C) and CSX Corporation (Exhibit 

D), and Henderson Riverport (Exhibit E) and the parties anticipate the final 

separate memoranda will be in substantially the same form as those 

attached. 

10. Based on the foregoing, Pratt Paper (KY), LLC agrees: 

a. Subject to receipt of all applicable inducements (whether expressly 

covered in this MOU or otherwise) and the satisfactory completion of 

title, environmental and other due diligence, to locate its prospective 

industrial development at the location in Henderson County, 

Kentucky, described in paragraph one (1) above; 

b. To convey or release to the City any rights in the real estate should 

the project not proceed; and 

c. To supply to HCEDC, City, HCFC and HWU the necessary information 

to allow HCEDC, City, HCFC and HWU to apply for all federal and state 

grants in a timely manner but in no event later than twenty (20) days prior 

to such deadline. 

d. Execute a lease, at the time of closing between City and current 

landowners, leasing the property from the City until such time as the 

IRB's are in place, and the lease for said bonds is in effect. Said lease 

shall contain sufficient indemnifications and protections to guard City 

from liabilities arising from construction prior to the IRB lease being 

executed. Said lease shall be for the property as shown in the exhibit 

attached hereto as Exhibit F. 

11. Parties hereby agree that the City of Henderson is making significant 

investment as inducements to get Pratt Paper (KY), LLC to locate at the 
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location stated.  Therefore, in addition to any and all rights of 

reimbursement, indemnification, subrogation or any rights pursuant to 

this Agreement or under law or in equity, Pratt Paper (KY), LLC  agrees 

that it will pay and protect, indemnify and hold harmless the City of 

Henderson from and  against any and all losses from real estate 

acquisitions, and any and all other  costs or other expenses to which City 

of Henderson may become subject arising out of or relating to the entity 

known as Pratt Paper (KY), LLC's failure to locate its manufacturing 

facility in Henderson County, Kentucky.  Notwithstanding the foregoing, 

Pratt Paper (KY), LLC  will not be liable for costs or expenses incurred 

during the time that Pratt Paper (KY), LLC is negotiating inducements 

and completing due diligence except to the extent that expenses in 

anticipation of project approval, or to expedite the project, are 

specifically approved in writing by Pratt Paper (KY), LLC, with respect 

to costs relating to the acquisition of the real estate, costs to be 

reimbursed do not include the cost of the land itself or other costs that 

are reasonably recoverable upon resale of the land or that would be 

paid by the City when offering similar incentives for another 

development on the real estate.  Costs recoverable by the City do not 

include consequential damages such as lost revenues or other local 

benefits but are limited to direct, actual costs incurred in connection 

with this proposed transaction. 

12. It is the intent of the parties to memorialize the terms recited above into 

more formal agreement and/or development agreements based on this 

Memorandum of Understanding. 

13. As part of this MOU, the parties herein all agree to adopt the timelines as 

set forth in the Pratt Paper (KY), LLC MOU / Implementation Plan as set 

forth in Exhibit G attached hereto, subject to mutually agreed updates and 

changes to those timelines.  To the extent allowable by law, Pratt Paper 
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(KY), LLC shall be indemnified against loss or damage due to the failure 

of the City or other applicable to provider to meet the agreed timelines 

(except to the extent the failure to do so is due to force majeure or other 

causes beyond its reasonable control). 

14. The parties hereto agree, preliminarily, to the Preliminary Site Road Plan, 

which will be presented to Henderson Planning Commission for approval, 

as shown in Exhibit H hereto. 

15. This MOU shall be construed and enforced in accordance with the laws of 

the Commonwealth of Kentucky, even though Pratt Paper (KY), LLC may 

have its principal place of business in another state or commonwealth.  All 

parties further agree to submit to exclusive jurisdiction before any state or 

federal court in Henderson County, Kentucky, and waive any right to raise 

any questions of personal jurisdiction or venue in any action brought in 

connection with this MOU. 

16. The signors below, herein state they have the full authority of their 

respective boards, commissions, and/or stake holders to execute this 

document and bind their respective entities. 
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Entered into this the date above written. 
 
 

 ____________________________________ ____________________________________ 
 Missy Vanderpool     Brad Schneider 
 Henderson Kentucky Economic    Henderson County Judge Executive 
 Development Corporation 
 
 ____________________________________ ____________________________________ 

        Steve Austin 
 Pratt Paper (KY), LLC     Mayor, City of Henderson 
 
 
 By:  
 
 
 
 ____________________________________ 
 Paul Bird 
 Chair of Henderson Water Utility 
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EXHIBIT A 
 

WATER AND WASTEWATER SERVICE AGREEMENT 
 This Agreement, made and entered into this the ____ day of ____________, 2021, by and between the 
City of Henderson, Kentucky, a Kentucky city of the Home-Rule class, and the Water and Sewer Commission of 
the City of Henderson, doing business as the Henderson Water Utility (HWU), hereinafter collectively referred 
to as the "City"; and Pratt Paper (KY), LLC, a Delaware limited liability company licensed to do business in the 
Commonwealth, hereinafter referred to as "Pratt”.  All are sometimes collectively referred to herein as “the 
Parties”. 

WITNESSETH:  

 WHEREAS, Pratt intends to construct and operate a paper recycling plant in Henderson, Kentucky, which 
will utilize potable water and biological wastewater treatment services; and 

 WHEREAS, Henderson Water Utility has provided historical chemical analysis of the potable water 
produced at the HWU North Water Treatment Plant, and Pratt has agreed that water of this general quality 
meets Pratt’s needs; and 

 WHEREAS, Henderson Water Utility has a Potable Water Treatment Plant and a Wastewater Treatment 
Plant in Henderson that have available capacity to serve Pratt, which plants are referred to as HWU’s North 
Water Treatment Plant (NWTP) and the North Wastewater Treatment Plant (NWWTP); and 

 WHEREAS, City and other local entities have agreed, as inducement to Pratt to locate in Henderson, to 
construct various improvements, including water distribution, wastewater collection, and wastewater pumping 
facilities to meet Pratt’s needs; and 

 WHEREAS, the Parties wish to set out terms and conditions for the provision of service to Pratt, and for 
payment by Pratt to the City for such service, under this Agreement. 

 NOW, THEREFORE, it is agreed that the entire Agreement will read as follows: 

1) Subject to the terms, conditions and limitations hereinafter set forth, the City agrees to sell and provide 
to Pratt at its facilities (or, as applicable, at HWU’s facilities such as the NWTP and the NWWTP), and Pratt 
agrees to purchase and receive from the City, potable water and wastewater treatment services for the 
normal operations of Pratt.  The City is not obligated to provide water or wastewater services to Pratt in a 
greater quantity, or at a higher rate of acceptance, or at higher loadings and concentrations, or at different 
periods, than as herein provided if such excesses will in the sole judgment of the City cause unacceptable 
operational or compliance problems to the City.  City (through HWU) may grant wastewater discharge 
variance conditions to Pratt, in accordance with the variances allowed in HWU's pretreatment program, 
provided such conditions are temporary (less than thirty (30) days) in nature and not judged by HWU to 
have any adverse effects on the wastewater operational process. 

2) Water and wastewater service under this Agreement, including provision of infrastructure to serve Pratt, 
shall begin on September 1, 2021, and continue (a) for a start-up period through the end of the first month 
in which Pratt’s metered potable water use exceeds 25 million gallons (expected to occur in Q2 2023), but 
no later than the month ending December 31, 2023, and (b) for a term of twenty (20) years commencing 
on the first day of the month following the expiration of the start-up period, except as sooner extended 
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or terminated as herein provided.  Upon the end of the twenty (20) year term of this Agreement, it shall 
renew for terms of five (5) years, unless terminated by written notice of either party, said notice to be 
served at least six (6) months prior to the end of any such extended term.  If this Agreement is terminated, 
any new water and wastewater rates established for Pratt by City as a result thereof shall be calculated on 
the same basis as those in effect for other industrial customers served by HWU’s North Treatment Plants. 

3) The water and wastewater services provided by HWU are subject to the administrative regulations of the 
Kentucky Energy and Environment Cabinet, the City of Henderson's ordinances related to water and 
wastewater service, including the Sewer Use Ordinance, and the National Pretreatment Program (40 CFR 
403) as referenced in the City ordinance.  The current effluent limits under the City ordinance are set forth 
on Appendix C attached to this Agreement and the City’s most recent water quality report is set forth in 
Appendix D attached hereto.  The City will issue an Industrial User Permit to Pratt, after submission by 
Pratt of an Industrial Waste Survey.  The parties agree to amend the Pratt Industrial User Permit to reflect 
any changes in said regulations, ordinances, effluent limits, and programs, in accordance with the terms 
and conditions provided herein. The City acknowledges, however, that the City’s ability to accept 
wastewater at levels exceeding the characteristics of Pratt’s wastewater facilities (based on its operations 
at other locations in the United States) is a key factor in inducing Pratt to select the Henderson site, and 
the City will use its best efforts to maintain standards that will accept Pratt’s discharge without surcharges, 
fines, or the like. 

4) City agrees to construct water mains, fire suppression supply, wastewater mains, a sewer pump station, 
and a sewer force main as required to serve the Pratt facility, at no direct cost to Pratt.  City agrees that 
these facilities will be operational and available to serve the agreed potable water demand, and 
wastewater flows and loadings of the Pratt facilities by Q2 2023.  Provision of water and wastewater mains 
to the Pratt facility shall be to the margins of the Pratt property or to the limits of any utility easements, 
as shown on Pratt’s approved site development plan.  All water, wastewater, and fire protection mains on 
the customer side of water meter vaults, fire suppression connections, and wastewater manholes or 
cleanouts at or near the property line shall be the sole responsibility of Pratt. 

5) If this contract is terminated prior to the startup of Pratt’s facilities, Pratt shall pay to City any documented 
expenses for design and construction incurred by City for the facilities listed in paragraph 4 above.  
Notwithstanding the foregoing, until the City acquires the Pratt site and Pratt accepts possession under a 
lease from the City, Pratt will not be responsible for costs and expenses incurred by the city except to the 
extent pre-approved in writing. 

6) The monthly water and wastewater fees charged to Pratt during the startup period and the contract term 
as specified in paragraph 2 above shall be per the applicable published rate tables for all users, current as 
of the date of this contract, as shown in Appendix A, attached.  In addition, City imposes a monthly standby 
charge for Fire Suppression Systems, which varies by the size of the fire suppression main at the point of 
connection to HWU’s potable water system.  These standby charges are also shown in Appendix A. 

7) The water and wastewater rates shown in Appendix A shall be held constant for ten (10) years from the 
commencement of the twenty (20) year term described in Section 2 of this contract.  At the end of the ten 
(10) year period, and annually after that date, all fixed components of the monthly charges shall be 
adjusted to the then current published fixed rates for all users, and all volumetric components of the water 

7382



4817-3900-2868.2 
 
 

and wastewater rates shall be modified, based on changes in the Producer Price Index (PPI) for an 
appropriate utilities sector (defined as U.S. Bureau of Labor Statistics, St Louis Federal Reserve series 
WPU114113) over the prior year from 1 January, as final data is made available.  A sample computation 
outlining the rate modification process is included in Appendix B. 

8) Pratt agrees that its seven (7) day weekly average flow of potable water shall not exceed 2.0 million gallons 
per day (mgd).  Pratt agrees that its seven (7) day weekly average flow of wastewater shall not exceed 1.7 
million gallons per day (mgd). 

9) Pratt shall install flow metering equipment on the wastewater discharge line from Pratt’s pretreatment 
system at or near the discharge point of the Pratt pretreatment plant and prior to the entry into the HWU 
wastewater collection system and shall annually provide to HWU a report of the accuracy of said 
equipment prepared by a certified meter testing lab.  City will utilize meter readings from this wastewater 
flow metering equipment to provide abatement of wastewater charges for that portion of the metered 
potable water flow that is shown to be consumed in the manufacturing process and not discharged to the 
HWU wastewater treatment system.  Pratt will provide monthly meter readings and the abatement shall 
be applied monthly in arrears based on the meter readings for the prior month.  This provision for 
abatement applies to HWU’s “super users”, currently defined as water users whose metered potable 
water use exceeds 25 million gallons per month, on a yearly average; the abatement provided in this 
Section is in lieu of any reduced rates offered to super users. 

10) Pratt shall pretreat its wastewater prior to discharge into the City wastewater collection system to loadings 
specified in its current Industrial User Permit and any subsequent revisions.  The Industrial User Permit for 
the Pratt facility and all revisions or amendments are incorporated herein by reference. 

11) Any wastewater treatment system or surge capacity owned and operated by Pratt at its plant site shall be 
designed, constructed, and operated in a manner to avoid the creation of significant odors or other 
nuisances. 

12) The City’s Pretreatment Program and the Industrial User Permit issued to Pratt pursuant to that program 
give the HWU General Manager discretion to assess surcharges for discharges above the loadings listed in 
Pratt’s Industrial User Permit.  Surcharges are currently assessed on a quarterly basis.  Within thirty (30) 
days of assessment, Pratt shall pay the cost for any surcharge imposed against the City as a direct result of 
Pratt exceeding the flow, demand, and organic loading limits as defined in Pratt’s Industrial User Permit. 

13) Pratt shall pay the expense for any fines, administrative fees, or damages assessed against the City which 
are caused by any Pratt discharge, including, but not limited to the flow and organic loading limits as 
defined in Pratt’s Industrial User Permit, or other harmful or toxic discharge.  Before charging any such 
fines or damages to Pratt, the City shall notify Pratt of its proposed action and pursue resolution as 
provided in Section 20. 

14) City shall retain the right and authority to direct that City's duly authorized agents and employees, bearing 
proper credentials and identification, be permitted access to the Pratt plant site for inspection, 
observation, measuring, sampling, and testing, as well as to inspect and copy records of water 
consumption or wastewater discharge in accordance with all applicable laws, ordinances, and regulations.  
City employees will be required to follow Pratt safety rules, including, but not limited to, notification of 
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Pratt security of their entrance onto property, wearing appropriate protective gear and equipment as 
deemed necessary by Pratt, and such other safety requirements deemed necessary by Pratt to protect the 
health and safety of both City and Pratt employees. 

15) Pratt grants to City, as a last right of relief, the right to terminate water and wastewater service to the 
Pratt facilities should non-compliance in the judgment of the City create a threat to the health and welfare 
of the public in general. The “last right of relief” means, at a minimum, that the City has given Pratt written 
notice and a reasonable opportunity to cure the non-compliance or to resolve any alleged default through 
negotiation as provided in Section 20, followed by a further written notice and a final opportunity to cure 
prior to the termination of service. 

16) City shall use reasonable diligence and care to provide a regular and uninterrupted supply of water to 
Pratt, to receive Pratt's pre-treated process wastewater, to receive Pratt’s sanitary sewer wastewater, and 
to avoid any shortage or interruption of such services.  Emergency failures to supply service due to 
unavoidable casualty, main supply line breaks, power failure, flood, fire, earthquake, equipment failure, 
acts of God, strikes, a declared water supply shortage, or other catastrophes or instances beyond the 
control of City shall excuse City from this provision for such reasonable period as may be necessary to 
restore service. 

17) City shall not be liable to Pratt or to any other person, firm or corporation for any failure, interruption of 
service, shortage of water, or any loss or damage resulting therefrom occasioned in whole or in part by 
any cause beyond the reasonable control of City.  It is expressly covenanted, understood and agreed by 
Pratt that City shall, in no way, be held liable or accountable for any bursting, breakage, or accidental 
interruption of water or wastewater services to Pratt (so long as City has committed no negligence on its 
part) and Pratt hereby covenants and agrees to release the City harmless from any and all such damages 
that Pratt may incur or suffer by reason of any such interruption, so long as City takes reasonable steps to 
remedy such interruption, and such interruption is not due to the negligence of City. 

18) In the event of a shortage of water treatment or distribution capacity, or wastewater treatment or 
collection capacity, over an extended period, the water and wastewater services to Pratt shall be reduced 
or diminished in the same ratio or proportion as the supply to City's other customers served by the North 
Treatment Plants, per the City’s ordinance provisions related to water supply shortages. 

19) To establish clear demarcation of property lines and easements, the City and Pratt agree to execute 
dedication of easements for HWU’s lines, mains, and structures on Pratt’s property, plus easements for 
ingress and egress to such lines, mains, and structures, and to complete this transfer within ninety (90) 
days of the completion of design of HWU’s facilities.  Such easements may be shown and dedicated on a 
plat of the property.  City shall bear the costs of preparation and recordation of said plat. 

20) In the event of an alleged default by either party, other than in cases where injunctive relief is deemed 
necessary, the parties agree to meet and negotiate regarding the default.  If the alleged default cannot be 
resolved through negotiation, each party to this agreement shall be afforded all remedies provided by law. 

21) The terms of this Agreement are subject to the provisions of the rights of the holders of any bonds, loans, 
or other financing agreements constituting a lien against the City's water and wastewater treatment 
facilities, structures, and equipment or against the revenues thereof. The City represents and warrants 

7584



4817-3900-2868.2 
 
 

that, to the best of City’s knowledge and belief, the terms and conditions of such agreements do not 
materially diminish the rights of Pratt under this Agreement. 

22) This Agreement shall in no event be transferred or assigned by either party without the written consent 
of the other, unless required by law, and in such event, this Agreement shall inure to and be binding on 
the parties, their successors and assigns. The City acknowledges that portions of the Pratt project may be 
operated by Pratt affiliates and the aggregated usage will be metered and administered under the terms 
of this Agreement. 

23) If any section, paragraph, or clause of this Agreement shall be held invalid, the invalidity of such section, 
paragraph, or clause shall not affect any of the remaining provisions of this Agreement; however, the 
invalidity of any provision herein shall be just cause by thirty (30) days written notice by either party to 
request that a new agreement provision be negotiated. The parties agree to negotiate in good faith a 
replacement provision which, to the greatest extent possible, retains the spirit of the Agreement as a 
whole. 

24) This Agreement shall be governed by the laws of the Commonwealth of Kentucky.  Any claim by either 
party against the other, related in any way to this agreement or the services provided by said agreement, 
shall be brought in Henderson County, Kentucky. 

25) This Agreement may be amended only by a written instrument signed by all the parties. 

26) Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in 
favor of a third party against either the City or Pratt, or as creating a partnership or a joint-venture 
relationship between the parties. 

27) For purposes of this Agreement, any time written notice is required, send notices to the following: 

City of Henderson Henderson Water Utility 
C/O City Manager C/O General Manager 
221 First Street 1383 Commonwealth Drive 
Henderson, KY 42420 Henderson, KY 42420 
 
Through January 31, 2022: 

 
Pratt Paper (KY), LLC 
1800-C Sarasota Parkway 
Conyers, GA 30013 
Attn: Stephen Ward 
 Chief Financial Officer 

With a copy to: 
 
Pratt Paper (KY), LLC 
1582 Friar Tuck Road NE 
Atlanta, GA  30309 
Attn: Douglas R. Balyeat 

 Vice President and General 
Counsel 

  
On or after February 1, 2022: 
 
Pratt Paper (KY), LLC 
4004 Summit Boulevard NE 
Suite 1000 
Atlanta, GA  30319 
Attn: Stephen Ward 
 Chief Financial Officer 

With a copy to: 
 
Pratt Paper (KY), LLC 
4004 Summit Boulevard NE 
Suite 1000 
Atlanta, GA  30319 
Attn: Douglas R. Balyeat 
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 Vice President and General 
Counsel 

28) Pratt represents to the City and HWU that the undersigned, acting for and on behalf of Pratt, has the full 
right and authority of Pratt and of its Board of Directors or other governing authority, to execute this 
Agreement for and on behalf of Pratt and to bind Pratt to the terms and conditions set forth herein. 

IN TESTIMONY WHEREOF, witness the signatures of the duly authorized officers of the parties hereto, with 

their corporate seals affixed, as of the date first hereinabove written.  
 

CITY OF HENDERSON, KENTUCKY 
 
 

By: _____________________________ Attest: _________________________________ 
 Steve Austin, Mayor  Maree Collins, City Clerk 
 
Date Signed: ____________ 

 
WATER AND SEWER COMMISSION 
OF THE CITY OF HENDERSON, KENTUCKY 
 
 

By: _____________________________ Attest: _________________________________ 
 R. Paul Bird, Jr., Board Chairman  George Jones, III, Secretary-Treasurer 
 
Date Signed: ____________ 

 
 
PRATT PAPER (KY), LLC 
 
 

By: _____________________________ Attest: _________________________________ 
 ___________  ___________ 

 
Date Signed: ______________ 
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RATE TABLES - APPENDIX A 
(Effective 04/01/2020) 

 

Water and Wastewater Rates Inside City Limits 

Fixed Charges Water & Wastewater Stormwater 

6” and Larger $300.00 $150.00 

3” and 4” $200.00 $100.00 

2” $80.00 $25.00 

1-1/2” $30.00 $10.00 

1-1/4” and less $15.00 $5.00 

   

Metered Charges Water/1,000 gallons Wastewater/ 
1,000 gallons 

First 37,500 gallons $3.67 $7.35 

Over 37,500 gallons $2.80 $5.34 

 
Note:  One-Half of the fixed charge for Water & Wastewater  

will be assessed to Irrigation Meter Services.  Stormwater fixed charges do not 
apply to irrigation meters. 
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Standby Charges for Fire  
Suppression Connections 

Size of Connection Monthly Standby Charge 

4” & Smaller $50.00 

6” $75.00 

8” $100.00 

10” $150.00 

12” $200.00 
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Appendix B – Annual Calculation of Water and Wastewater Rate Adjustment by PPI 
 
Example Calculation for lowest tier of water rates, upon the 10th anniversary of this Agreement, 1 January 
2033: 
 
Assume the following values for the variables (PPI values are examples only): 

Lowest tier rate = $ 3.6700 per 1,000 gallons 
Producer Price Index (WPU114113) = 200.0, as of January 2032 
Producer Price Index (WPU114113) = 201.4, as of January 2033 
Producer Price Index (WPU114113) = 203.0, as of January 2034 

 
 

1) On 1 January 2033, calculate the percentage rise in the PPI from 1 January 2032 to 1 January 2033. 
 
201.4 – 200 
----------------    =    0.70 % 
   200 
 

2) Apply the 0.70% increase to the Lowest tier rate (and all tiers/rates as necessary): 
 

January 2032 Lowest Tier Rate = $ 3.67 x 1.0070 = $ 3.6957 
 

3) On 1 January 2034, calculate the percentage rise in the PPI from 1 January 2033 to 1 January 2034. 
 
203.0 – 201.4 
----------------    =    0.794 % 
   201.4 
 

4) Apply the 0.794% increase to the Lowest tier rate as calculated on the previous January 1st: 
 

January 2033 Lowest Tier Rate = $ 3.6957 x 1.00794 = $ 3.7251 
 

5) Repeat this process every January 1st throughout the term of the Agreement and any extension, for all tiers of 
the Metered (volumetric) Charges as shown in the Rate Table in Appendix A. 
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APPENDIX C—CURRENT EFFLUENT LIMITATIONS UNDER CITY ORDINANCE 
 

Table 1 
Normal Maximum Domestic Wastewater Concentrations 

Henderson North POTW 
City of Henderson, Kentucky 

Parameter 
Maximum allowable concentration  

without surcharge fee assessment (mg/l) 

BOD 400 

COD 1,000 

TSS 400 

NH3-N 50 

Oil and grease (total) 150 

 
Table 2 

Current Effluent Discharge Limitations (1 July 2021) 
Henderson North Wastewater Treatment Plant 

City of Henderson, Kentucky 

Parameter Daily Maximum Discharge Limit 
(milligrams per liter) 

Arsenic (As) 0.26 

Cadmium (Cd) 0.06 

Chromium, total (Cr) 1.71 

Hexavalent Chromium (Cr VI) 0.35 

Copper (Cu)  1.43 

Cyanide, Amenable (Cn, Amen) 0.26 

Lead (Pb) 0.24 

Mercury (Hg) 0.01 

Nickel (Ni) 1.64 

Selenium (Se) 0.09 

Silver (Ag) 0.39 

Zinc (Zn) 1.48 

 
Note: Effluent Discharge Limitations subject to review and change at 5-year intervals. 
APPENDIX D – WATER QUALITY LEVELS 
 
Henderson North Water Treatment Plant Finished Water Report 
 
 

8190



4817-3900-2868.2 
 
 

 Min Max Avg Units of Measure 
Finished Water Turbidity 0.028 0.109 0.038 NTU 
Finished Water Temperature 3.15 29.90 17.37 Deg. C 
Finished Water pH 7.05 7.82 7.50 SU 
Finished Water Alkalinity (as 
CaCO3) 

50 100 79 mg/l 

Finished Water Hardness 82 166 129 mg/l 
Finished Water Calcium Hardness 48 112 90 mg/l 
Finished Water Conductivity 0.282 0.489 0.394 mS/cm 
Finished Water Total Dissolved 
Solids 

0.134 0.236 0.189 mg/l 

Finished Water Fluoride 0.72 1.34 1.07 mg/l 
Finished Water Iron 0.000 0.056 0.005 mg/l 
Finished Water Manganese 0.003 0.028 0.012 mg/l 
Finished Water Phosphate 0.050 0.970 0.576 mg/l 
Finished Free Chlorine Residual 2.040 2.570 2.231 mg/l 
Finished Total Chlorine Residual 2.170 2.760 2.405 mg/l 

 
Grains of Hardness per Gallon 

 Max Average 
Finished  9.708 7.536 

 
 

Note: All data from 06/30/20 to 06/30/21 
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EXHIBIT B 

Kentucky MOU 
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EXHIBIT C 

Big Rivers MOU 

 

August ___, 2021 

Gary Byrd 
Pratt Paper (KY), LLC 
1800-C Sarasota Business Parkway 
Conyers, Georgia  30013 

Jeff Hohn 
President and CEO 
Kenergy Corp. 
6042 Old Corydon Road 
Henderson, Kentucky 42420 

 Re: Memorandum of Understanding 

Dear Gary and Jeff: 

As you know, Pratt Paper (KY), LLC (“Customer”), Kenergy Corp. (“Kenergy” or 
“Seller”), and Big Rivers Electric Corporation (“Big Rivers”) have been in discussions (the 
“Discussions”) relating to Customer’s desire to locate a new facility in Henderson County, 
Kentucky, contingent upon Customer being provided an economic development incentive 
rate (“EDR”) for electric service.  For purposes of this Memorandum of Understanding, 
“Customer” may include affiliated entities that operate different elements of the total 
project; provided that the total project is a single site or is metered as a single site. 

The purpose of this Memorandum of Understanding is to set forth certain 
agreements among Customer, Kenergy, and Big Rivers (each individually, a “Party,” and 
collectively, the “Parties”), relating to the recent Discussions.   

A. RETAIL AND WHOLESALE AGREEMENTS 
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The Parties will negotiate in good faith (i) a retail electric service agreement 
between Customer and Kenergy (the “Retail Agreement”), under which Kenergy will 
provide retail electric service to Customer’s new facility; and (ii) a corresponding letter 
agreement between Kenergy and Big Rivers (the “Wholesale Agreement”), under which Big 
Rivers will provide the wholesale electric service necessary for Kenergy to provide retail 
electric service to Customer under the Retail Agreement.  The Retail Agreement and 
Wholesale Agreement will both be subject to the approval of Kenergy, Big Rivers, the 
Kentucky Public Service Commission (“KPSC”), and the Rural Utilities Service (“RUS”).   

The Retail Agreement will include the following provisions (this is not a complete 
statement of all terms and conditions of the proposed transaction but provides a basis for 
further negotiations): 

1. Term 

a. The Retail Agreement will have an initial term of twenty years (20) years, 
commencing with the commercial operation date of the new project, with an 
evergreen provision. 

2. Supply of Power; Demand 

a. Customer shall be a member of Seller, and shall be bound by applicable 
tariffs, rules, and regulations as may from time to time be adopted by Seller, 
and the rules, regulations, and orders of the KPSC as may be applicable and 
effective from time to time, subject to the specific terms and conditions of the 
Retail Agreement.   

b. Seller shall supply, sell, and deliver to Customer, and Customer shall accept 
and pay for all of the electric power and energy Customer may need for the 
operation of the Facility, up to 34 MW (the “Maximum Contract Demand”).  
Seller shall not be obligated under the Retail Agreement to supply capacity in 
excess of the Maximum Contract Demand.   

c. The applicable “Billing Demand” shall be considered equal to the highest 
integrated 30-minute clock-hour non-coincident peak demand during a billing 
month; provided, however, that the Billing Demand for any billing month 
shall not be less than 60% of the Maximum Contract Demand. 

3. Rates and Billing 

a. Rates.  The rates applicable to service to Customer are as follows:  
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i. Customer shall pay Kenergy the Customer, Demand, Energy, Facilities, 
and other charges under Kenergy’s Rate Schedule 34, a copy of which is 
attached to this Memorandum of Understanding as Exhibit A, as such 
tariff may be amended from time to time; less the EDR credit described 
below. 

ii. For service to Customer, Kenergy shall pay Big Rivers the applicable 
rates under Big Rivers’ Large Industrial Customer (“LIC”) rate schedule; 
less the EDR credit described below. 

b. EDR Credit.  Unless Customer exercises the EDR Option described below, 
Customer will receive an EDR credit on its load less 1 MW for the second five 
years of the term equal to 90% of the Demand Charge under Big Rivers’ LIC 
rate schedule.  Each year in which Customer receives the EDR credit is an 
“EDR Credit Period,” and each of the first five years of the term is a “Full-
Rate Period.”  Customer’s load receiving the EDR credit during an EDR 
Credit Period cannot exceed Customer’s average monthly peak load during 
the Full-Rate Period, and any load during an EDR Credit Period in excess of 
the average monthly peak load during the Full-Rate Period will not receive 
the EDR credit.  

i. EDR Option.  Customer has the option to elect to begin receiving the five-
year EDR credit at the beginning of any year of the Retail Agreement prior 
to the second five years of the contract (the “EDR Option”).  If Customer 
elects this option, the Full-Rate Periods will be the first five years of the 
Retail Agreement that are not EDR Credit Periods.  For example, if 
Customer elects to begin the EDR credit with the fourth year of the Retail 
Agreement, years 1-3 of the Retail Agreement would be the first three Full-
Rate Periods, years 4-8 would be the EDR Credit Periods, and years 9-10 
would be the last two Full-Rate Periods.   

For any Full-Rate Period after the EDR Credit Periods, Customer’s load 
during each Full-Rate Period must be equal to or greater than Customer’s 
load during the corresponding EDR Credit Period.  If Customer’s load 
during such a Full-Rate Period is not equal to or greater than the load for 
the corresponding EDR Credit Period, then Customer shall refund the 
proportionate amount of the EDR credit earned during that EDR Credit 
Period (i.e., the difference between the credit earned and the amount the 
credit would have been based on the actual load during the Full-Rate 
Period). 
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ii. Load receiving the EDR Credit will not be eligible to receive credits under 
Big Rivers’ or Seller’s Members Rate Stability Mechanism (“MRSM”) tariffs. 

c. Due Date.  Payments shall be due on the fifteenth (15th) day of each month 
for service furnished during the preceding monthly billing period.   

4. Termination Charges and Credit Support 

a. Transmission Facilities Termination Charge.  If the Retail Agreement expires 
or is terminated for any reason, Customer shall pay Seller and Seller shall 
pay Big Rivers, in addition to any other obligations Customer may have to 
Seller upon the expiration or termination of the Retail Agreement, a 
“Transmission Facilities Termination Charge” equal to the actual investment 
Big Rivers is required to make to install or upgrade the transmission 
facilities necessary to serve Customer, reduced by $4,900/MW-month of 
demand.  Big Rivers currently estimates the transmission upgrades will cost 
$20.2 million. 

For example:  
YEAR 1 EXAMPLE 

Transmission Upgrade Cost  $20,200,000 
Customer Credit:   
     Monthly Demand 34 MW  
     x Number of Months x 12 months  
     x Credit Per MW-Month x ($4,900)/MW-month  
Total Credit for Year 1  ($1,999,200) 
Remaining Transmission 
Facilities Termination Charge 
After Year 1 

 $18,200,800 

b. EDR Termination Charge.  If Customer exercises the EDR Option, and if the 
Retail Agreement expires or is terminated for any reason, or upon the end of 
the last Full-Rate Period (if the end of the last Full-Rate Period occurs prior 
to the expiration or termination of the Retail Agreement), Customer shall pay 
Seller and Seller shall pay Big Rivers, in addition to any other obligations 
Customer may have to Seller upon the expiration or termination of the Retail 
Agreement, an “EDR Termination Charge” equal to the sum of all EDR 
credits that Customer is required to refund.    

c. Credit Support for Transmission Facilities Termination Charge.  As security 
for payment of the Transmission Facilities Termination Charge, Customer 
shall provide both the surety bond contemplated by Part B of this MOU for a 
period of 3 years after completion of the mill (an estimated total of 5 years) 
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and a parent guarantee that will continue until the Transmission Facilities 
Termination Charge is reduced to $0, which is projected to occur within 10 
years after the commencement of the transmission facilities improvements.   

d. Credit Support for EDR Termination Charge.  If Customer exercises the EDR 
Option, as security for payment of the EDR Termination Charge, Customer 
shall provide, at the time Customer becomes entitled to an EDR credit, and 
thereafter maintain, a cash deposit or an irrevocable bank letter of credit 
acceptable to Seller and Big Rivers in an amount equal to the total amount of 
the EDR credits that remain subject to refund. 

e. Credit Support for Monthly Billing Obligation 

i. As security for Customer’s monthly billing obligation for construction 
power, Customer shall provide Seller with a cash deposit or letter of credit 
acceptable to Seller in an amount equal to two months of estimated 
billing. 

As security for Customer’s monthly billing obligation for power under the 
rates in Section A.3 of this MOU, Customer shall provide Seller with a 
cash deposit or letter of credit acceptable to Seller in an amount equal to 
two months of estimated billing, as may change consistent with Seller’s 
other large industrial direct serve contracts.  Two months of billing once 
Customer reaches full load is currently estimated to be $2,800,000. 

f. Financial Statements 

i. Customer shall annually provide Seller and Big Rivers with Customer’s 
and Customer’s parent’s audited financial statements; and both Seller 
and Customer may seek additional assurances should Customer’s or 
Customer’s parent’s financial health diminish. 

5. Facilities 

a. Delivery Point: Seller’s Delivery Point of the facilities shall be at the 12.47 kV 
low-side bushing of the 161/12.47 kV transformer in the new, Seller-provided 
substation(s), equipped with both a primary and standby transformer, to be 
located on a mutually agreed location as defined in Paragraph 5.e.i.  
Customer is responsible for all facilities after the switch and breaker on the 
low side of the transformer forward. 
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b. Seller shall furnish or cause to be furnished, at no extra charge to Customer, 
all of the facilities required for the delivery of electric power and energy to 
the Delivery Point at 12.47 kV, including the metering, communications, 
relaying, control circuits, and associated equipment necessary to properly 
measure, control, and coordinate the delivery of electrical power and energy 
between Seller’s and Customer’s facilities.  Subject to delays due to Force 
Majeure Events, design and construction of the Seller-supplied facility shall 
commence no later than August 30, 2021, and the Seller will make 
commercially reasonable effort to have the supplied facilities complete and 
operational by July 1, 2023, or sooner if reasonably possible. 

c. Subject to delays due to Force Majeure Events and Customer’s prepayment of 
the costs of the distribution facilities needed for Seller to provide construction 
power, Seller will make commercially reasonable efforts to furnish or cause to 
be furnished facilities required for the delivery of construction power during 
Customer’s site development and building construction period by the later of 
March 1, 2022, or eight (8) months after Customer prepays for the 
distribution facilities, as required in this section.  The Seller-furnished 
construction power shall consist of up to (3) 167kVA, single phase 
transformers with the primary fed from the Supplier’s standard distribution 
level and the secondary at 120/240VAC to supply metered power services to 
the site construction trailers.  The rates applicable to construction power (up 
to 1.5 MW, and through the commercial operation of the project) will be 
under Seller’s Rate Schedule 5 (for a demand of 1,000 kW or less) or 7 (for a 
demand of 1,000 kW or more), copies of which schedules are attached to this 
Memorandum of Understanding as Exhibits B and C, with no Economic 
Development Rate Credit applicable to construction power.  

Seller estimates the cost for the distribution facilities needed for Seller to 
provide construction power will be $400,000, which estimate Seller may 
adjust for additional distribution facilities not included in its original 
estimate and which construction cost customer shall prepay prior to the 
beginning of construction.  This prepayment will be trued up to actual upon 
Seller’s completion of the facilities, with Seller timely reimbursing Customer 
the difference if the actual cost is less than the prepayment, and Customer 
making a timely true-up payment if the actual cost is more than the 
prepayment.  

The rates applicable to power provided after commercial operation will be the 
rates in this Memorandum of Understanding.  In addition, Seller will make 
commercially reasonable efforts to furnish or cause to be furnished, a 
permanently installed oil filled pad mount 1,500 kVA Delta Primary / Y 
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Secondary transformer by March 1, 2022. This pad mount transformer will be 
fed at the supplier’s standard distribution level with a secondary at 480V “Y” 
277V level. This transformer will be utilized for temporary power periods 
when the Seller’s substation service is not available and when the Seller’s 
service is interrupted.  The rates applicable to this backup power provided 
from Seller’s transformer will be under Seller’s Rate Schedule 5, a copy of 
which is attached hereto as Exhibit C, with no Economic Develop Rate Credit 
being applied. 

In addition to the above, Customer shall pay Seller a facilities cost per 
transformer equal to 1.15% of the transformer(s) cost monthly, not to exceed 
$500 per month per transformer, in addition to charges under Seller’s Rate 
Schedule 5 or 7.  

d. Customer shall furnish, operate, and maintain (or cause to be furnished, 
operated, and maintained) such facilities and equipment as may be necessary 
to enable it to receive and use electric power and energy purchased hereunder 
at and from the Delivery Point.   

e. Customer shall provide or cause to be provided, without cost to Seller or Big 
Rivers, the following facilities which are or may be necessary for Seller to 
construct the Seller-provided substation, supply the electric consuming 
facilities of Customer with retail electric service, and for Big Rivers to supply 
Seller with the corresponding wholesale electric service: 

i. Adequate sites for the construction and erection of such new substations 
and other facilities and future alterations to such new facilities as may 
from time to time be necessary to serve Customer, at such locations and of 
such dimensions as mutually agreed upon with fee simple title thereto in 
form and substance reasonably acceptable to Seller, rough graded to 
Seller’s or Big Rivers’ requirements, as may be from time to time required 
by Seller or Big Rivers; 

ii. Easements for rights-of-way upon Customer’s property, at such locations 
and of such dimensions as determined by Seller and which are necessary 
for the construction of facilities which Seller or Big Rivers must furnish to 
provide electric service under the Retail Agreement.  If Customer wishes 
to move any such facilities in the future, Seller will cooperate in 
identifying alternate satisfactory locations so long as any relocation is at 
Customer’s expense;   
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iii. An easement for ingress and egress for the exercise by Seller or Big 
Rivers of Seller’s rights under the Retail Agreement; and   

iv. Facilities for Big Rivers’ metering equipment 

6. Other Provisions 

(a) Customer must maintain a power factor of 90%. 

(b) Seller shall undertake, or cause Big Rivers to undertake, at Customer’s 
expense appropriate action to cure, correct or suppress any System 
Disturbances caused by Customer.   

(c) Except as provided in Paragraphs 6(b) and (f), neither Seller nor Big Rivers 
shall have any responsibility for damage to any property, or to any 
equipment or devices connected to Customer’s electrical system on 
Customer’s side of the Delivery Point and Customer shall have no 
responsibility for damage to any property, or to any equipment or devices 
connected to Customer’s electrical system on Seller’s or Big Rivers’ side of the 
Delivery Point.  

(d) Seller does not guarantee uninterrupted service from maintenance and 
similar temporary outages or a Force Majeure Event (to be defined in the 
Retail Agreement), and neither Seller nor Big Rivers shall be responsible for 
damages to Customer occasioned by maintenance and similar temporary 
outages or a Force Majeure Event. For scheduled maintenance that requires 
power interruption, Seller shall make commercially reasonable efforts to 
provide notice to Customer so as to minimize disruption and impact upon 
Customer operations. 

(e) LIMITATION OF DAMAGES.  EXCEPT AS EXPRESSLY PROVIDED 
OTHERWISE IN THE RETAIL AGREEMENT, UNDER NO 
CIRCUMSTANCES WILL CUSTOMER OR SELLER (OR BIG RIVERS), OR 
THEIR RESPECTIVE AFFILIATES, DIRECTORS, OFFICERS, MEMBERS, 
MANAGERS, EMPLOYEES OR AGENTS BE LIABLE HEREUNDER, 
WHETHER IN TORT, CONTRACT, OR OTHERWISE, FOR ANY SPECIAL, 
INDIRECT, CONSEQUENTIAL, PUNITIVE, OR EXEMPLARY DAMAGES, 
INCLUDING LOST PROFITS.  CUSTOMER’S OR SELLER’S LIABILITY 
(AND THE LIABILITY OF BIG RIVERS) HEREUNDER SHALL BE 
LIMITED TO DIRECT, ACTUAL DAMAGES.  THE EXCLUSION OF ALL 
OTHER DAMAGES SPECIFIED IN THIS SECTION IS WITHOUT 
REGARD TO THE CAUSE OR CAUSES RELATING THERETO.  THIS 
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PROVISION SHALL SURVIVE THE TERMINATION OF THE RETAIL 
AGREEMENT. 

(f) Customer, Seller, and Big Rivers shall each indemnify and hold the other 
Parties harmless from and against any and all claims, demands, damages, 
judgments, losses or expenses, including attorney fees, asserted against 
another Party arising out of, related to or concerning damage to Seller’s 
distribution facilities, Big Rivers’ generation or transmission facilities, or the 
transmission facilities of any other entity resulting from the indemnifying 
Party’s operations, activities, or usage of electric power and energy 
hereunder, unless said claim, demand, damage, judgments, losses or 
expenses arise out of the sole negligence or intentional misconduct of the 
indemnified Party.  Additionally, Customer and Seller each assume all 
responsibility for the electric service at and from that Party’s side of the 
Delivery Point of electricity and for the wires and equipment used in 
connection therewith, and will indemnify and hold the other Parties harmless 
from any and all claims for injury or damage to persons or property occurring 
at and from the indemnifying Party’s side of the Delivery Point of electricity, 
occasioned by such electricity or said wires and equipment, except to the 
extent said injury or damage is occasioned by the negligence or intentional 
misconduct of the indemnified Party.  Big Rivers will indemnify and hold the 
other Parties harmless from any and all claims for injury or damage to 
persons or property occurring at and from Seller’s side of the Delivery Point 
of electricity for power is served from Big Rivers’ transmission system, 
occasioned by such electricity or said wires and equipment, except to the 
extent said injury or damage is occasioned by the negligence or intentional 
misconduct of the indemnified Party. 

(g) Customer shall not sell electric power and energy purchased under the Retail 
Agreement. 

(h) Big Rivers shall be entitled to the benefit of each covenant undertaken by 
Customer in the Retail Agreement, and Big Rivers may enforce any such 
covenant by action in its own name or may require Seller to enforce such 
covenant for and on behalf of Big Rivers. 
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B. TRANSMISSION FACILITIES CONSTRUCTION COST REIMBURSEMENT 
AGREEMENT 

Big Rivers has evaluated the anticipated timeline to construct the transmission 
facilities required to serve Customer, and has concluded that certain long lead-time 
activities must be started very soon to enable Big Rivers to complete the transmission 
system improvements prior to Customer’s desired commencement date of electric service.  
However, for Big Rivers to be willing to spend the funds necessary to begin the purchase of 
materials or the other steps required for the construction of the required transmission 
facilities, Big Rivers requires that (i) until a surety bond is in place as provided in this 
Section B, Customer agrees to reimburse Big Rivers for these expenditures in the event the 
Retail and Wholesale Agreements do not become effective (meaning the agreements are 
properly executed, all required approvals of the agreements are received, and all other 
contingencies to the effectiveness of the Retail and Wholesale Agreements have been 
satisfied or waived) prior to the expiration or termination of this MOU; and (ii) Customer 
provides a surety bond as soon as practicable after the execution of this Memorandum of 
Understanding, which bond will reimburse Big Rivers for its actual cost incurred or 
committed for the transmission facilities required to serve Customer in the event the Retail 
and Wholesale Agreements do not become effective, or in the event the Retail Agreement is 
terminated during the first three years of the Term of the Retail Agreement.  The surety 
bond shall be in a form acceptable to Big Rivers and in the amount of Big Rivers’ actual cost 
of the transmission facilities required to serve Customer, which is estimated to be 
approximately $20.2 million. 

By executing this Memorandum of Understanding, Customer agrees to the cost 
reimbursement and surety bond terms in this Section B, and authorizes Big Rivers to 
proceed immediately. 

Big Rivers’ schedule of activities related to the transmission facilities improvements are 
attached hereto under Exhibit D. 

C. OTHER PROVISIONS 

This Memorandum of Understanding shall terminate, with no further 
obligations by any Party, if the Parties have not executed the Retail and 
Wholesale Agreements on or before December 1, 2021; provided, however, that the 
Parties’ rights and obligations in Section B, above, with respect to the 
reimbursement agreement and surety bond shall survive any such termination. 

If Customer and Kenergy accept the terms of this Memorandum of Understanding, 
please indicate that acceptance by signing in the space provided and returning a signed 

98107



4816-5537-8932.2 
 

 

 
 

counterpart to me.  

 

Sincerely yours, 

 
 
 
Robert W. Berry 
President and CEO 
Big Rivers Electric Corporation 
 
 
 
ACCEPTED: 
 
PRATT PAPER (KY), LLC 
 
Signature: _____________________________  
Printed Name: _________________________  
Title: __________________________________  
Date: _________________________________  
 
KENERGY CORP. 
 
Signature: _____________________________  
Jeff Hohn 
President and CEO 
Date:  
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EXHIBIT A 
Kenergy’s Rate Schedule 34 
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EXHIBIT B 
Kenergy’s Rate Schedule 5 
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Exhibit C 
Kenergy’s Rate Schedule 7 
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Exhibit D 
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EXHIBIT D 

CSX MOU 

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (this “MOU”) is entered into as of                                (the “Effective Date”), 
by and between CSX TRANSPORTATION, INC. (“CSXT”) and PRATT PAPER (KY), LLC (“Pratt”). 

WHEREAS, Pratt is a large manufacturing company considering the construction of a new mill in or near 
Henderson, Kentucky (the “Project”); and 

WHEREAS, CSXT is a common carrier by rail, who desires to offer rebate incentives to Pratt to induce Pratt to 
complete the Project and to enter into a Private Sidetrack Agreement with CSXT for the construction of a sidetrack at the 
Project that would allow certain inbound railcars containing raw materials for use at the Project (“Inbound Cars”) and certain 
outbound railcars of products produced at the Project (“Outbound Cars”); and 

WHEREAS, the rebate incentives offered by CSXT to Pratt described herein are a material inducement to Pratt to 
undertake the Project;  

NOW THEREFORE, the parties desire to enter into this MOU to set forth the following agreements and 
understandings related to the Project:   

1. Incentives.  CSXT shall provide Pratt total incentives up to the amount of Two Hundred Thousand Dollars 
($200,000) to offset the cost for construction of rail infrastructure to support the Project.  Upon submission of construction 
ready drawings of the rail infrastructure, CSXT will examine and approve the design.  Upon approval, CSXT will provide 
a draft Private Sidetrack Agreement (“PSA”) in which the approximate following terms and conditions will be included:  
(1)  CSXT will provide a One Hundred Dollar ($100.00) per car rebate for the first Two Thousand (2,000) qualified railcars 
or 4 years from the in service date of all rail infrastructure (whichever comes first); and (2)  Qualifying railcars may be 
inbound or outboud, and will have a minimum line haul revenue of One Thousand Five Hundred Dollars ($1,500.00); (3)  
Pratt will provide CSXT the amount required for CSXT’s construction of rail infrastructure specified in the Private Sidetrack 
Agreement.  The current estimated cost for CSXT’s work is Two Hundred Thousand ($200,000).  

2. No Public Disclosure.  Each party shall keep the terms and conditions of this MOU confidential and shall not 
disclose the same to any third-party, except as may be required by any law, rule, order or regulation of any governmental 
entity or national security exchange. 

3. Governing Law.  This MOU shall be governed by and construed in all respects according to the laws of the State 
of New York, without regard to the choice of law rules of any state that may direct the application of the laws of another 
jurisdiction. Each party, for itself and its successors and assigns, hereby expressly and irrevocably consents to the exclusive 
jurisdictions of the state and federal courts sitting in Nashville, Tennessee for any litigation arising out of this MOU.  The 
parties further expressly waive any objection based on forum non conveniens or any objection to venue of any such action. 

4. Term.  This MOU shall become effective upon the execution and delivery of this letter by both parties; otherwise 
this MOU shall have no further force or effect. Except with regards to Section 2, unless and until the Private Sidetrack 
Agreement has been executed and delivered, neither CSXT, Pratt, their affiliates nor their officers, directors, or stockholders 
will be under any legal obligation of any kind whatsoever, with respect to any transaction contemplated by this MOU. Either 
party may terminate this MOU upon thirty (30) days written notice if the Private Sidetrack Agreement is not executed prior 
to July 1, 2024. 

5. Miscellaneous.  This MOU may be executed in any number of counterparts (and with fax, pdf or other electronic 
signatures), each of which shall be deemed to be an original but all of which shall constitute one and the same document.  
No amendment, modification and/or addition to this MOU shall be valid unless in writing and signed by both parties.   Each 
party shall bear its own costs and expenses associated with this MOU and the negotiation of the Definitive Agreement.  
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[SIGNATURES APPEAR ON FOLLOWING PAGES] 
 

IN WITNESS WHEREOF, the parties have caused this MOU to be executed by an authorized officer or agent, all 
as of the Effective Date. 

 
PRATT PAPER (KY), LLC CSX TRANSPORTATION, INC. 
 

By:  By:  

Name, Title:  Name, Title:  
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EXHIBIT E 

Henderson Riverport MOU 
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EXHIBIT F 

Form of Lease 
[To Be Provided When Complete] 

Leased Area Shown Below 
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EXHIBIT G 

Implementation Plan 
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EXHIBIT H 

Preliminary Road Site Plan 
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